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CERTIFICATE. RED 


TERRITORY OF ARIZONA, 


OFFICE OF THE SECRETARY. 


I, Cotes Basurorp, Secretary of the Territory of Arizona, 
do hereby certify that the Aors, Resovurions and MEMORIALS 
herein contained are printed as passed by ‘the Seventh Legis-, 
lative Assembly of the Territory, according to the enrolled 
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copies upon file in my office. 


Witness my hand and the seal of the Territory, ` 
given at Tucson, this first day of March, A. D. 
[L. 8.) eighteen hundred and seventy-three. 
COLES BASHFORD, 
See’y of the Territory. 
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AN ACT 


To divorce A. P, K. Safford from the bonds of matri- 
mony heretofore existing with Jenny L. T. Safford. 


Be it enacted by the Legislative Assembly of the Territory of 
Arizona: 


Secrion 1. That Anson P. K. Safford, now residing in the 
county of Pima, Territory of Arizona be, and he hereby is, 
divorced from his wife, Jenny L. T. Safford; that the bonds 
of matrimony heretofore existing between them be, and the 
same hereby are dissolved; that he be, and heréby is, forever 
released therefrom; and that said marriage heretofore con- 
tracted and existing between him and his said wite be, and 
; hérebyis, annulled ; and that the said Anson P, K. Safford and 
| Jenny L. T. Safford have the right to marry again. 
4 


Szo. 2. This act shall take effect and be in force from and 
after its passage. 


Ea Approven January 18th, 1873. 


AN ACT 


Legalizing the acts of Charles Baker as a.member of 
the Board of Supervisors of Yuma county. 


Wuereas, Charles Baker, one of the Supervisors elect of 
Yuma county, failed to file his oath of office as such Supervisor 
within the time required by law, but has since, to wit: On the 

3 


18 LAWS OF ARIZONA. 
6th day of January, A. D. 1873, duly qualified as such Super- 


visor; therefore, 


a enacted by the Legislative Assembly of the Territory of 


PUZONGA : 


Seorton 1. That all official acts of Charles Baker, as a mem- 
ber of the Board of Supervisors of the county of Yuma be, 
and the same are, hereby confirmed, so far as the same may be 
in accordance with law. PE Ti 


Src. 2. That the qualification of the said Charles Baker, as 
such member of the Board of Supervisors of said Yuma county, 
after the time allowed by law, considered, and is hereby 
declared to be of the same force and effect as though such qnal- 
ification had been done within the time provided by statutes; 
and he is hereby authorized to hold his office as such Super- 
visor for the term to which he was elected. 


Seo. 3. This act shall be in force from and after its passage. 
Apprroven January 21st, 1873. 


e 


AN ACT 
To locate the County Seat of Mohave County. 


Be it enacted by the Legislative Assembly of the Territory of 
Arizona: 


Section 1. That, within sixty days from and after the pas- 
sage of this act, a special election shall be held in the County 
of Mohave, for the purpose of permanently locating the county 
seat of said county, 


Sec. 2. That, within thirty days from and after the passage 
of this act, the Board of Supervisors of said county shall meet 
for the purpose of establishing the precincts and the polling 
e throughout said county, and appointing the Inspectors, 
poco and Clerks of election, in the manner now provided for 

y law. 
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Szo. 3. That the Clerk of the Board of Supervisors shall, 
immediately after the meeting of said Board required by the 
preceding section, cause notice of said election, together with 
the names of Inspectors, Judges and Clerks so designated and 
appointed, to be posted in each election precinct of the county, 
for a period of twenty days prior to the day set for the holding 
of said election: 


Seo. 4. That each voter shall designate upon his ticket the 
nu o the locality at which he desires the county seat to be 
ocated. 


Seo. 5. That the Inspector of each election precinct in said 
county shall return the result of said election to the Supervisors 
of the county, in the same manner and within the same time 
as now provided by the general election law of this Territory. 


Szo. 6. That the Board of Supervisors shall canvass the 
election returns, within the same time and in the same manner 
as is provided by the general election law of this Territory, 
and the locality receiving the largest number of votes shall be 
the county seat on and after that date. 


Szo. 7. That within twenty days atter the declaration of the 
result of said election, all books, records and chattels of the 
county shall be transferred to the place designated as having 
received the largest number of votes as per section six of this 
act. À 


Seo. 8. In all other respects, not herein provided for, the 
said election shall be managed and conducted as required by 
the general election law of this Territory, and the qualitications 
of voters shall be the same as now required by law. - 


Sro. 9. This act shall take effect and be in force from and 
after its passage. 


ArprovED January 22d, 1873. 
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AN ACT 


Fixing the compensation for mileage of members of the 
Legislative Assembly of the Territory of Arizona. 


Be it enacted by the Legislative Assembly of the Territory of 


Arizona: 


Szcrion 1. That the members of each branch of each Leg- 
islative Assembly shall receive fifteen cents per mile each way 
in going and coming from their place of residence to the cap- 
ital of the Territory, the distance traveled to be computed 
from the schedule of distances, as traveled in transporting the 
United States mails over the mail routes of the Territory. 


Sro. 2. The members of the present Legislative Assembly 
shall receive the above compensation at the present session. 


Sec. 3. The above compensation shall be paid to the persons 
named in section one of this act by the Territorial Treasurer, out 
of any money in the Territorial Treasury, not otherwise appro- 
priated, upon a warrant to be drawn upon the Treasurer by the 
Fed of the Territory in favor of the parties entitled 

ereto. 


Sec. 4. At the adjournment of each session of the Legisla- 
tive Assembly, the Auditor shall draw warrants in favor of 
those entitled under the preceding sections of this act for the 
amounts due to each. 


Sro. 5. This act shall take effect and be in force from and 
after its passage. 


Approven January 24th, 1878. 
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AN ACT 


To change the name of Daniel Lee Pierce to Daniel Lee 
E Noyes. 


Be it enacted by the Legislative Assembly of the Territory of 


Arizona: 


Srotton 1. That the name of Daniel Lee Pierce, son of 
Wiliam Pierce, deceased, and Emma M. Pierce, now the wife 
of Albert O. Noyes, be, and the same is, hereby changed to 
Daniel Lee Noyes. 


Szo. 2. It shall be lawful for the said Albert O. Noyes to 
adopt the said Daniel Lee Noyes mentioned in the first section 
of this act, and make him, the said Daniel Lee Noyes, his heir 
at law, and to that end the said Albert O. Noyes shall, within 
are days after the passage of this act, file in the office of the 
Probate Judge of Tare ai county, his statement in writing, 
declaratory of his intention to adopt the said Daniel Lee Noyes 
under the provision of this act, e an acknowledgment of the 
said Daniel E. Noyes as his heir at law, which said declaratory 
statement and acknowledgment shall be made of permanent 
record, by entry in full upon the records of the Probate Court 
of Yavapai county, and the said Daniel Lee Noyes from that 
time hence shall be the lawful heir of the said Albert O. Noyes, 
in all respects as though born his lawful son. 


Szo, 3. This act shall take effect and be in force from and 
after its passage. 


APPROVED J anuary 28th, 1873. 


ae e 


AN ACT - 


To authorize the County Treasurers of the several 
counties of this Territory to appoint deputies. 


Be it enacted by the Legislative Assembly of the Territory of 
Arizona: ; 
Seorton 1. That the County Treasurers of the several coun- 
_ ties of this Territory may, and they are hereby authorized to 
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sapo deputies, who shall have authority to do and perform 
the dnties of their principals. 


Sro. 2, The appointments of such depnties shall bein writing, 
and filed with the County Recorder of the proper county. 


Szo. 3. Deputy County Treasurers shall take the oath of 
office vee by law, which shall be subscribed and filed 
with the appointment in the office of the County Recorder. 


\ - 
Sro. 4. All the acts of a Deputy County Treasurer shall be 
in the name of the principal, and the principal and his sureties 
shall be liable for the acts of the deputy. 


Src. 5. This act shall take effect and be in force from and 
after its passage. 


Approve January 28th, 1873. 


AN ACT 


To encourage Scientific Medical Practice and to prevent 
Quackery. 


Be it enacted by the Legislative Assembly of the Territory of 
Arizona: 


Srorton 1. Any person within this Territory who shall hold 
himeelf or herself out to the public as a practitioner of medi- 
cine or surgery, and who shall, for pay, or reward, or gratuity, 
practice medicine or surgery, without having first received from 
some medical college, school, or institution of learning, a license 
or diploma, showing and reciting that such person was, at the 
. time of the issuance of such license or diploma, sufficiently edu- 
cated and duly authorized by such institution to enter regu- 
larly upon the practice of medicine or surgery, shall be deemed 
guilty of a misdemeanor, and, upon conviction thereof, shall be 

unished by fine of not less than fifty nor more than two 
hundred dollars, to be fixed by the court before whom such 
person is tried; but, upon a second conviction of the same per- 
son of like offense, he shall be punished by fine of not Jess than 
two hundred nor more than three hundred dollars, and be im- 
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prisoned for a period of not less than three nor more than six 
months, in the discretion of the court. 


Szo. 2. When any person shall sue another in any court in 
this Territory for services rendered by him as a physician or 
surgeon, the defendant in any such action may plead that such 

rson was not, at the time of the rendition of such service, & 
uly educated and licensed physician or surgeon, and, upon the 
interposition of such plea, it shall be incumbent upon the 
plaintiff to produce his authority arid license to so practice med- 
icine or surgery, and if he fail to do so (unless he explain to the 
satisfaction of the court or jury trying said cause, the cause of its 
non-production), the defendant shall have judgment for his costs. 


Seo. 8. This act shall not be considered as a pplying to per- 
sons who shall prescribe for the sick in town, village or settle- 
ment in which there is no regularly educated physician prac- 
ticing. 


Seo. 4. This act shall not be in force until ninety days after 
its passage. 


Approven January 31st, 1873. 


AN ACT 


Amendatory of Chapter ten of the Howell Code, entitled 
of Crimes and punishment, and acts amendatory 
thereto. 


Be it enacted by the Legislative Assembly of the Territory of 


Arizona: 


Sxction 1. Section twenty-one, of chapter ten of the Howell 
Code, entitled, “Of crimes and punishments,” is hereby 
amended to read as follows: “ Malice shall be implied when 
no considerable provocation appears, or when all the cireum- 
atances of the killing show an abandoned and malignant heart. 
All murder which shall be perpetrated by means of poison or 
lying in wait, torture, or by any other kind of willfal, deliber- 
ate and premeditated killing, or which shall be committed in 
the perpetration or attempt to perpetrate any arson, rape, rob- 
bery or burglary, shall be deemed murder of the first degree, 
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and all other kinds of murder shall be deemed murder of the 
second degree; and the jury before whom any person charged 
with murder shall be tried, shall, if they find such person 
guilty thereof, designate by their verdict whether it be murder 
of the first or second degree; but if such person shall be con- 
victed on confession in open court, the court shall proceed, by 
examination of witnesses, to determine the degree of the crime 
and give sentence accordingly. Every person convicted of 
murder of the first degree shall uffer death, and every person 
convicted of murder of the second degree shall suffer imprison- 
ment in the Territorial prison for a term not less than ten 
years, and which may extend to life.” 


Sec. 2. Section one of an act entitled “An act to amend sec- 
tion twenty-six, of chapter ten, Howell Code, of ‘crimes and 
punishments,” is hereby amended to read as follows: 


“S 26. Every person convicted of the crime of manslaughter 
shall be punished by imprisonment in the Territorial prison 
for a term of not less than one nor more than five years.” 


Sec. 3. This act shall be in force from and after its passage. 
Approvep January 31st, 1873. 


AN ACT 


Amendatory of Chapter twenty-four of the Howell 
Code, entitled “of General and Special Elections.” 


Be it enacted by the Legislative Assembly of the Territory-of 
Arizona; 


Section 1. Section thirty-one of said act is hereby amended 
to read as follows: 


§ 81. On the second Monday after any general election, 
the Board of Supervisors of each county shall meet at the 
county seat of their respective counties, and shall proceed to 
canvass the vote of the county, a statement of the result of 
which shall be drawn up and signed by the Chairman of the 
Board. Said statement shall contain the names of the persons 
voted for; the office for which each’ person was voted for; the 
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number of votes given at each precinct to each of such persons, 
and the number of votes given to each in the county ; and the 
same shall be filed, together with the returns from each pre- 
cinct, in the office of the County Recorder of the county. 


Seo. 2, This act shall take effect on and after its passage. 
Approvep January 31st, 1873. | 


AN ACT 


To appropriate money for Educational purposes. 


Be it enacted by the Legislative Assembly of the Territory of 
Arizona: 


Sxcrion 1. That there be and is hereby appropriated out of 
the general faud of the Territory the sum of one thonsand tive 
hundred dollars; of which said sum the county of Pima shall 
receive three hundred dollars, the county of Maricopa three 
hundred dollars, the county of Yavapai three hundred dollars, 
the county of Yuma three hundred dollars, and the county of 
Mohave three hundred dollars. 


Sec. 2. The Territorial Auditor shall draw his warrant upon 
the Territorial Treasurer, in favor of the County Treasurer of 
each of said counties, for the amount appropriated to such 
county by section one of this act, and shall deliver the said 
warrants to the several County Treasurers in whose favor the 
same shall have been drawn; and upon presentation of such 
warrant, the Territorial Treasurer shall pay to such Connty 
Treasurer the sum of money to which such county shall be 
entitled under the provisions of this act. 


Src. 3. The several County Treasurers of the counties of 
Yavapai, Mohave, Yuma and Maricopa shall each receive, hold, 
disburse and account for the moneys they shall receive under 
the provisions of this act, as moneys received by such County 
Treasurer from the Territorial Treasurer for the benefit of - 
public schools in their several counties. 


“Seo, 4. The County Treasurer of the county of Pima, upon 
receiving the sum of money appropriated to the said county of 
4 


J 


26 LAWS OF ARIZONA. 


Pima by section one of this act, shall at once notify the Connty 
Superintendent of Public Schools for the said county of Pima 
thefeof; and, upon ae such notice, the said County 
Superintendent of Public Schools tor the county of Pimashall 
draw his warrant on the County Treasurer of the county of 
Pima, in favor of Sister Mary Emerentia, Superioress of the 
Academy of St. Joseph, for the sum of three hundred dollars, 
and shall deliver the said warrant to the said Sister Mary Emer- 
entia. Upon presentation of the said warrant to the said 
County Treasnyer,'he shall forthwith pay to-the said Sister 
Mary Emerentia the said sum of three hundred dollars, received 
by him as aforesaid from the Territorial Treasurer, to be by the 
said Sister Mary Emerentia expended for the benefit and use 
of the Academy of St. Joseph, at Tucron, in the said county 
of Pima: Provided, that Territorial warrant No. 383, drawn 
on the 17th day of October, 1872, for three hundred dollars, 
in favor of “Sisters St. Joseph,” shall be first surrendered and 
delivered to the Territorial Auditor, who, upon receipt thereof, 
shall indorse upon the said Territorial warrant “ Canceled, 
without payment,” and forthwith notify the County Treasurer 
of the county of Pima that he has received the said warrant. 


Seo. 5. “An act to appropriate money for educational pur- 
poses,” approved February 18th, 1871, is hereby repealed ; and 
all other acts and parts of acts in conflict with this act are hereby 
repealed, so far as they may obstruct or interrnpt the execu 
tion of this act, and no tarther. 


Sro. 6. This act shall take effect and be in force from and 
after its passage. 
Approven February lat, 1873. 


AN ACT 
To facilitate the payment of the debt of Yuma county. 


Be it enacted by the Legislative Assembly of the Territory of 
Arizona: s da 


Szcrion 1. That from and after the first day of March, A. D. 
1878, the County Treasurer of the county of Yuma shail, 
of all moneys received by him as such Treasurer, apportionable 


è 
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to the general fund of said county, pay and apportion fifty per 
centum of such moneys to a fund to be designated as the 
“Sinking Fund” of said county; the other fifty per centum 
of such moneys to go to the general fund of said county, as 
now provided by law. 


Seo. 2. Whenever there shall have accumulated in said 
“Sinking Fund” the sum of five hundred dollars, the Treas- 
urer of said county shall advertise in a newspaper printed in 
said county (or if there be no Edo printed therein, then 
by posting in at least three public places in said county), tor a 

eriod of fifteen days, that, upon a day in such notice named, 
ie will receive bids for the surreuder of county warrants to 
the amount of the money then in the Sinking Fund of said 
county, specifying the sum then in said fund. 


Szo. 8. Bids shall be in the form of sealed proposals, directed 
to Ma ponty Treasurer of said county, and marked “Sinking 
und. 


Sro. 4. On the day named in the advertisements, between 
the hours of two and four P., M., the chairman of the Board of 
Supervisors, or in case of his inability to attend, some other 
member of snch Board, shall, with the County Treasurer, pro- 
ceed to the office of the latter, and there publicly open all pro- 
ro and the said Treasurer and member of the Board of 

upervisors present shall accept those proposals offered at the 
lowest rate and most favorable to the county, for the surrender 
of county warrants: Provided, that no bid for more than par 
value of said warrants, or any bid, unless accompanied by the 
warrant or warrants proposed to be surrendered, shall be con- 
sidered, and if no member of the Board of Supervisors attend 
with the Treasurer at the time and place specitied, to act upon 
the proposals, then the Treasurer may fix some other time for 
opening such proposals, when some member of the Board can 
be present. 


Sxo. 5. Whenever any bids are accepted it shall be the duty 
of the County Treasurer to pay to the person offering such bid 
the sum of money for which such warrants are offered, and 
cancel such warrants so surrendered in the same manner as 
though paid ont of the general fund of said county, except 
that he shall indorse upon each warrant so paid out of the said 
“ Sinking Fund,” the rate at which it was paid, and the whole 
amount paid on such warrant. 
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- Sec. 6. The bids being at equal rates, the preference shall 
be given to the person offering the smallest amount of warrants, 
and 1 the bids and the amount of warrants being equal, each 
shall be accepted pro rata, or as nearly so as possible. The 
County Treasurer shall return all unaccepted bills, together. 
with the warrants therein contained, to the owners on demand. 


Seo. 7. The County Treasurer shall keep a separate account 
under the head of “ Sinking Fund,” of all moneys placed to that 
fund, and the said money shall not be used or mixed with other 
funds. The provisions of this act are hereby extended and 
made applicable to the county of Mohave, and shall have the 
same force and effect in said county as the same is intended to 
have in the county of Yuma. 


Sec. 8. This act shall be in force on and after its passage. 
Approven February 3d, 1873. 


AN ACT 


To provide for the appointment and prescribe the 
duties of Guardians, 


Be it enacted by the Legislative Assembly of the Territory of 


Arizona: 


Seorton 1, The Probate Judge of each county, when it shall 
appear necessary or- convenient, may appoint guardians to the 
persong and estates, or either of them, of minors who have 
no guardian legally appointed by will, and who sre inhabitanta 
or residents in the same county, or who shall reside without 
the Territory and have any estate within the county. Such 
appointment may be made on the application, by- petition, of a 
relative, or any person interested in or befriending such minor. 
* Before making such appointment, the Judge shall cause such 
notice to be given to the relatives of the minor residing in the 
county, and to any person under whose care such minor may 
be, ag he shall on due inquiry deem reasonable. 


Src. 2. If the minor is under the age of fourteen years, the 


Probate Judge may nominate and appoint his guardian; and 
if he is above the age of fourteen years; he may nominate his 
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own. guardian, who, if approved by the Judge, shall be appoint- 
ed accordingly. 


Seo. 3. If the gnardian nominated by the minor shall not 
be approved by the Judge, or if the minor shall reside out of 
the Territory, or it, after being duly cited by the Judge, he 
shall neglect for ten days to nominate a suitable person, the 
Judge may nominate and appoint the guardian, in the same 
manner as if the minor were under the age of fourteen years. 


Buc. 4. When a guardian has been appointed by the court 
for a minor under the age of fourteen years, the minor, at any 
time after he attains that age, may appoint his own guardian, 
subject to the approval of the Probate Judge. 


Szo. 5. The father of the minor, if living, and, in case ot 
his decease, the mother, while she remains unmarried, being 
themselves respectively competent to transact their own busi- 
ness, and not otherwise unsuitable, shall be entitled to the 
guardianship of the minor. 


Sec. 6. If the minor have no father or mother living and 
competent to have the custody and care of the education of 
such minor, the guardian so appointed shall have the custody 
and tuition of his ward. 


Src. 7. Every guardian appointed as aforesaid shall have the 
custody and tuition of the minor, and the care and manage- 
ment of his estate, until such minor shall arrive at the age of 
twenty-one years, or shall marry, or until the guardian shall be 
discharged according to law. Whenever any person shall be 
appointed- guardian of a minor, the Probate Jndge may, with 
the consent of such person, insert in the order of appointment 
conditions not otherwise obligatory, providing for the care, 
treatment, education and welfare of the minor; and such con- 
ditions shall be deemed to be a part of the duties of the trust 
of such guardian, and for their faithful performance he and the 
sureties on his bond shall be responsible. 


Seo. 8. Before the order appointing any person guardian 
under this act shall take effect, and before letters shall issue, 
the Judge shall require of each person a bond to the minor 
with snilicient sureties, to be approved by the Judge, and in 
such sum as he shall order; and when the penal sum of the 
bond exceeds two thousand dollars, each of the sureties may 
betome liable for portions thereof, making in the aggregate the 
whole penal sum, and said bond shall be conditioned that the 
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guardian shall faithfully execute the duties of his trust according 
to law. 

And the following conditions shall be deemed to form a part 
of such bond without being expressed therein: Ist. To make 
a true inventory-of all the estate, real and personal, of his ward 
that shall come to his possession or knowledge, and to return 
the same within such time as the Judge shall order; 2. To 
dispose of and manage all such estates according to law, and 
for the best interests of the ward, and faithfully to discharge 
his trust in relation thereto, and also in relation to the care, 
custody and education of the ward; 3. To render an account 
on oath of the property, estate and moneys of the ward in his 
hands and all proceeds or interests derived therefrom, and of 
the management and disposition of the same, within three 
months after his appointment, and at such other times as the 
court shall direct, and at the expiration of his trust to settle his 
accounts with the Probate Judge, or with the ward if he be of 
full age, or his legal representatives, and to pay over and deliver 
all the estate, moneys and effects remaining in his hands, or 
due trom him on such settlement to the person or persons who 
shall be lawfully entitled thereto. 

Upon filing such bond duly approved, letters of guardian- 
ship shall issue to the person appointed. In form, the letters 
of guardianship shall be substantially the same as letters of ad- 
ministration, and the oath of the guardian shall be indorsed 
thereon, that he will perform the duties of his office, as such 
guardian, according to law. 


Src. 9. All the provisions of sections seventy-eight, seventy- 
nine, eighty, eighty-one, eighty-two, eighty-three, eighty-four, 
eighty-five, eighty-six and eighty-seven of the act entitled “ An 
act to regulate proceedings iu the Probate Court,” shall apply 
to this act. - i 

Seo. 10. If any minor who has a father living has property, 
the income of which is sufficient for his maintenance and edu- 
cation in a manner more expensive than bis father can reason- 
ably afford, regard being paid to the situation to the fathers 
family, and to all the circumstances of the case, the expenses 
of the education, and maintenance of such minor may be de- 
frayed out of the income of bis own property, in whole or in 
part, as shall be judged reasonable, and shall be directed by the 
Probate Court, and the charges therefor may be allowed accord- 
ingly in the settlement of the accounts of his guardian. 


Szo. 11. The father of any child who is a minor may, by his 
last will and testament, appoint a guardian or guardians of such 
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child, whether born before or after the time of making such 
will, and, in case of the death of the father, the mother of such ` 
child may, in like manner, appoint a guardian or guardians, 
if such child shall not then have any legally appointed es 
jan; and every testamentary guardian shall give bond and 
quality, and shall have the same powers, and perform the same 

uties, with regard to the person and estate of such minor, as 
guardians appointed by the Probate Court, except as far as the 
said pee and duties may have been legally modified, en- 
larged or changed by the will by which such guardian was, 
appointed. 


Sro, 12. Nothing contained in this act shall affect or impair 
the power of any court to appoint a guardian to defend the 
interest of any minor interested in any snit or matter pending 
therein, nor to appoint or allow any person, as the next friend 
of a minor, to commence and prosecute any suit in his behalt. 


Sro. 13. Whenever it shall be represented to the probate 
judge upon petition, under oath, by any relative or friend of any 
insane person, or of any person who, by reason of extreme old 
age or other cause, is mentally incompetent to manage his prop- 
erty, that such person is insane or mentally incompetent to 
manage his property, said Judge shall canse a notice to be given 
to the supposed insane or incompetent person of the time and 
place of hearing the case, not less than five days before the 
time so ga ae and shall also cause such person, if able to 
attend, to be produced before him on the hearing. 


Sec. 14. If, after a full hearing and examination npon such ' 
petition, it shall appear to the Probate Judge that the person in 
question is incapable of taking care of himself and managing 
his property, he shall appoint a guardian of his person and 
estate with the powers and duties hereinafter specified. 


xo. 15. Every guardian so appointed, as provided in the 
preceding section, shall have the care and custody of the n 
of his ward, and the management of all his estate until such 
guardian shall be Iegally discharged ; and he shall give bond to ` 
such ward, in like manner and with like conditions as before 
prescribed, with respect to the guardian of a minor. - , 


Sro. 16. Every guardian appointed under the provisions of 
this act, whether for a minor or any other person, shall pay all 
just debts due from the ward out of his personal estate and the 
income of his real estate, if sufficient, and if not, then out of 
his real estate, upon obtaining an order for the sale thereof, 
and disposing of the same in the manner provided by law. 
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Szo. 17, Every such guardian shall also settle all acegunta 
of the ward, and demand, sue for and receive all debts due to 
~ him, or may, with the approbation of the Probate J udge, com- 

pound for the same, and give a discharge to the debtor on 
receiving a fair and just dividend of his estate and effects; and 
he shall appear for and represent his ward in all legal suits and 
proceedings, unless where another person is appointed for that 
purpose, as guardian or next friend. 


Szo, 18. Every guardian shall manage the estate of bis ward 
frugally and without waste, and apply the income and profits 
thereof, as far as may be necessary tor the comfortable and snit- . 
‘able maintenance and support of the ward, and his family if 
there be any; and if such income and profits be insnflicient 
for that purpose, the guardian may sell the real estate, upon 
obtaining an order therefor, as provided by Jaw, and shall apply 
the proceeds of such sale, as far as may be necessary, for the 
maintenance and support of the ward, and his family if there 

e any. 


Seo. 19. The guardian may join in and assent to a partition 
of the real estate of the ward, in the cases and in the manner 
provided by law. 


Sec. 20. Every guardian shall return to the Probate Court 
an inventory of the estate of his ward. within three months 
after his appointment, and at such other times as the Probate 
Conrt may order; and he shall return to said court additional 
inventories whenever any further property belonging to said 
estate, not included in previons inventories, shall come to his 
hands, and if there be no estate, he shall return that fact 
under oath. Each of such inventories shall be sworn to by the 
guardian, and the property comprised therein shall be appraised 

y the appraisers who shall be appointed, and shall proceed in 
the manner provided by the laws regulating the settlement of 
the estates of deceased persons, and when so appraised it shall 
be recorded by the Clerk of the Probate Court in a proper book 
kept in his office for that purpose. ` 


Sro. 21. When the income of the estate of any person under 
uardianship shall not be sufficient to maintain the ward and 
is family, or to educate the ward when a minor, hia guardian 
may sell his real or personal estate for that purpose, upon 
obtaining an order therefor and proceeding therein as provided 
in this act, 


Sec. 22. When it shall appear to the satisfaction of the court, 
npon the petition of the guardian, that-it would be for the 
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benefit of his ward that his real estate, or some part thereof, 
should be sold in order that the proceeds thereof may be put 
out at interest, or invested in some productive stock, or in the 
improvement or security of any other real estate of said ward, 
his guardian may sell the same for such purpose, upon obtain- 
ing an order therefor and proceeding therein as provided in this 
aut. Ei 


MK 

Szo. 23. If the estate is sold for the purpose mentioned in 
the twenty-first section of this act, the guardian shall apply the 
proceeds of the sale to such purpose, as far as necessary, and 
shall put out the residue, if any, on interest, or invest it in the 
best manner in his power, until the capital shall be wanted for 
the maintenance of the ward and his family, or the education of 
his children, or for the education of the ward when a minor, 
in which case the capital may be used for that by ei as far 
as may be necessary, in like manner as if it h n personal 
estate of the ward. 


Sro. 24. If the estate is sold for the purpose of putting out 
or investing the proceeds, as provided in this act, the guardian 
shall make the investment according to his best judgment, or 
in pursuance of any order that may be made by the probate 
court. 


Sro. 25. To obtain an order fur such sale, the guardian shall 
present to the probate court of the county in which he was 
appointed guardian, a petition therefor, setting forth the con- 
dition ot the estate of his ward, and the facts and circum- 
stances on which the petition is founded, tending to show the 
necessity or expediency of such sale, which petition shall be 
veritied by the oath of the petitioner. : 


Szo. 26. If it shall appear to the court or judge from such 
petition that it is necessary, or would be beneficial to the ward 
that such real estate, or some part of it, should be sold, or that 
the real and personal estate should be sold, the court or jud 
shall thereupon make an order directing the next of kin of the 
ward, and all persons interested in the estate, to appear before 
such court at a time and place therein specified, not .less than 
four nor moré than eight weeks from the time of making such 
order, to show cause why an order should not be granted for 
the sale'of such estate. 

If it appear that it is necessary, or would be beneficial to 
the ward, to sell the personal estate, or some part of it, the same 
proceeding shall thereupon be had in reference to notice ot the 
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application, and to ordering a sale and making such sales as are 
provided in relation to sales of personal estate by executors or 
administrators. 


Seto. 27. A copy of the order shall be personally served on 
the next of kin of such ward, and on all persone interested in 
the estate, at least fourteen days before the hearing of the 
petition, or shall be published at least three successive weeks 
in some newspaper printed in the county, to be designated by 
the court, or judge, or if there be none ptinted in the county; 
or by posting notices in at Jeast three public places in the 
county. 


Szo. 28. The probate court, at the time and place appointed 
in such order, or such other time as the hearing shall be ad- 
journed to, upon proof of the due service or publication of the 
order, shal#hear and examine the proofs and allegations of the 
petitioner, and of the next of kin and all other persons inter- 
ested in the estate who shall think proper to oppose the appli- 
cation. ; 


Szo. 29. On such héaring, the guardian may be examined on 
oath, and witnesses may be Bia and examined by either 
party, and process to compel their attendance, and testimony 
may be taken by the probate court, or judge, in the same 
manner and with like effect as in other cases. 


Seo. 30. If any person shall appear and object to the grant 
ing of any order de for nader the provisione of this act, 
and it shall appear to the court that either the petition or the 
objection thereto is unreasonable, said court may in its discre- 
tion award costs to the party prevailing and enforce the pay- 
ment thereof. ~ 


Szo, 31. If after a fall examination it shall dares to the 
court either that it is necessary or would be for the benefit of 
the ward, that his real estate, or some pn of it, should be 
sold, such court may grant an order therefor, specifying therein 
for which of the causes or reasons mentioned in sections 
twenty-one and twenty-two of this act, said sale is nec 
or proper, and said court may, if the same has been prayed for 
in the petition, order such sale to be made at either public or 
private sale, unon like proceedings and in the same manner as 
provided by law, in case of a sale of real estate by an executor 
or administrator, and subject to the same proceedings in rela- 
ta ot confirmation or rejection of the sale or the resale 
reof. 7 - o Cê 
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- Spo. 32. Every guardian anthorizéd to sell real estate ay 
aforesaid, shall, before the sale, give bond to the Probate Judge, 
with sufficient security to be approved by such Judge, with 
condition to sell the same, in the manner prescribed by law for 
sales of real estate hy executors and administratora; and to 
account for and dispose of the proceeds of the sale in the 
manner provided. by law. í 


Bro. 33. He. shall aleo give public notice of the time and 
place of sale, and shall proceed theréin in like manner ag pre- 
scribed in the case of asale of land by an executor or admin- 
istrator; the same proceedings shall be had as to the return of 
the sale and the confirmation thereof, and the order to execute 
a conveyance, as is prescribed in regard to sales of land made 
by executors or administrators, and the confirmation shall have’ 
the same force and effect. : 


. Seo. 34, No order of sale granted in pursuance of this act 
shall be in force more than one year after granting the same. 


Szo. 35. No action for the recovery of any estate, sold by a 
uardian under the provisions of this act, shall be maintained 
y theavard, or by any person claiming under him, unless it 

be commenced within three years next after the termination of 
the guardianship, excepting only that minors and others under 
legal disability to sue at the time when the cause of action 
shall accrue, may commence their action at any time within 
three years next after the removal of their respective dis- 
abilities, . 


Szo, 36. The guardian shall, upon the expiration of a year 
from the time of his appointment, and as often thereafter as he 
may be required, present his account to the Probate Court for 
settlement and allowance; and all the laws relative to the 
accounts of executors and administrators shall govern in regard 
to the accounts of a guardian, so far as they can be made 
applicable, 


Seo. 37. The Probate Court, on the application of a guardian 
or of any person interested in the estate of any ward, after 
such notice to persons interested therein as the Probate Judge 
shall direct, may authorize and require the guardian to invest 
the proceeds of sales, and also any other money in his hands, 
in real estate, or in any other manner that shall be most to 
the interest of all concerned therein; and the said Probate 
Court may make such further orders and give such directions 
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as the case may require for managing, investing and disposing 
of the estate and effects in the hands of the guardian. 


’ Sgo, 38. When any guardian, appointed either by the testator 
orthe Probate Judge, shall become insane or otherwise incapable 
of discharging his trust, or evidently unsuitable therefor, or shall 
have wasted or mismanaged the estate, the Probate Judge, 
after notice to the guardian, may remove him ; and every guard- 
ian may, upon request, be allowed to resign his trust, when 
it shall appear to the Probate Judge proper to allow the same, 
and upon every such iy sora or removal, and upon the 
death of any guardian, the Probate Judge may appoint another 
in his place. 


Szo. 39. The marriage of any person who is under guardian- 
ship as a minor shall terminate such guardianship; and the 
uardian of any insane person, or other person, may be dis- 
charged by the Probate Judge when it shall appear to him, on 
the application of the ward or otherwise, that such guardian- 
ship is no longer necessary. 


‘Sec. 40. The Probate Judge may require a new bond to be 
given by any guardian whenever he shall deem it necessary, 
and may discharge the existing sureties from further liability, 
after due notice given, as such court may direct, when it shall 
appear that no injury can result therefrom to those interested 
in the estate. 


Seo. 41. Every bond given by a guardian shall be filed and 
preserved in the office of the Judge of the Probate Court of 
the county, and in case of the breach of any condition thereof, 
may be prosecuted in the name of the ward, for the use and 
benefit of such ward, or of any person interested in the 
estate. 


Seo. 42. No action shall be maintained against the sureties 
in any bond given by a guardian, unless it be commenced within 
three years from the time when the guardian shall have been 
discharged, Poe that if, at the time of such discharge, the 
person entitled to bring such action shall be under any legal 
disability to sue, the action may be commenced at any time 
within three years after such disability be removed. . 


Seo. 43. Upon complaint made to the Probate Judge by any 


guardian, or by the ward, or by any creditor, or by any other 
person interested in the estate, or by any person having any 
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P ive intereet therein, as heir or otherwise, against any 
one suspected òf having concealed, embezzled, or conveyed 
away pa fee the money, goods or effects, or any instrument in 
writing belonging to the ward, the Judge may cite and exam- 
ine such suspected person, and proceed with him as to snch 
charge in the same manner as is provided with respect to per- 
AE aah of concealing or embezzling the effects of a 
d testator or intestate. 


Seo. 44. When any minor or other person liable to be put 
under guardianship, according to the provisions of this act, 
shall reside without this Territory, and shall have any estate 
therein, any friend of such person, or any one interested in his 
estate in expectancy or otherwise, may apply to the Probate 
Judge of any county in which there may be any estate of such 
absent person, and, after notice given to all interested, in such 
manner as the Judge shall order, by publication or otherwise, 
and after a full hearing and examination, if it shall appear to 
him proper, he may appoint a guardian for such absent person. 


Sec. 45. Every guardian appointed under the provisions of 
the preceding section shall have the same powers and perform 
the same duties with respect. to any estate of the ward that 
shall bé found within this Territory, and also with respect to 
the person of the ward, if he shall come to reside therein, as 
are prescribed with respect to any other guardian appointed 
under this act. = 
_ Seo. 46, Every such guardian shall give bond to the ward 
in the manner and with the like condition as hereinbefore pro- 
vided with respect to other guardians, czæpting that the pro- 
visions respecting the inventory, the disposal of the estate and 
effects, and the account to be rendered by the guardian, shall 
be confined to such estate and such effects as shall come to his 
hands in this Territory. 


Seo. 47. The guardianship which shall be first lawful 
granted of any person residing without this Territory sha 
extend to all the estate of the ward within the same, and shall 
exclude the jurisdiction of the Probate Court of any other 
county. 


Sec. 48. Every guardian shall be allowed the amount of his 
reasonable expenses, incurred in the execution of. his trust, 
and he shall also have such compensation for his services as the 
court in which his accounts are settled shall deem to be just and 
reasonable. 
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Bno. 49. The court in ite discretion, whenever Ahe same shal 
appear necessary, may appoint more oné gu any 
person subject to guardianehip, who shall give bond and be 
governed and liable in all respecta, as is provided reapecting a 
sole guardian. . 


` Seo. 50. When en sosount is rendered by two or more joint 
guardians, the Probate Judge may, in his discretion, allow the 
same upon oath of any of them. À 


* é 


Seo. 51. All sales of real estate of minor heirs made for the 
benefit of said minor heirs, in accordance with the provisions 
of this act, shall be for cash, or for part cash, and part deferred 
payments, not to exceed three years, bearing date from date of 
sale, as in the discretion of the Probate Judge may be most 
beneficial to said minor heirs. Guardians making the sales 
aforesaid shall demand and receive from the purchasers bond 
and mortgage on the real estate so sold, with such additional 
security as the Judge may deem necessary and sufficient to 
secure the faithful payment of the deferred payments and the 
interest thereon. l 

Src. 52. All letters of guardianship hereafter issued, and 
all guardians’ bonds hereafter executed, under the provisions 
of is act, with the affidavits and certificate thereon, shall be 
forthwith recorded by the Clerk of the Probate Court havi 
jurisdiction of the persons and estates of said wards, respec 
ively, in a book kept by-him in his office for that purpose, and 
said records and duly certified copies thereof shall have the 
same force and effect in all cases whatsoever as the originals 
thereof would have. 


Sxo. 53. All matters which under the provisions of this act 
may be preferred by the Probate Judge, may be performed b 
him at chambers or as the act of the Probate Court when hold- 
ing such court; and any order appointing a guardian shall be 
entered as, and become a decree of the court. The provisions 
of the act in relation to the estates of deceased persons, so fer 
as they relate to the practice in the Probate Court, or the Dis- 
trict Court, shall also apply to proceedings under this act where 
they do not conflict with any of the provisions of this act. 


Szo. 54. This act shall take effect and be in force from and 
after its passage. 


APPROVED February-3d, 1873. .. 
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AN ACT 
, To change the name of Arizona City. 


Be it enacted by the Legislative Assembly of the Territory of 
Arizona: 


Szorion 1. That the name of Arizona City; the county seat 
of Yuma county, be, and is hereby changed’ to “ Yuma,” and 
shall be known as such from and after the passage of this act. 


Src. 2. This act shall take effect and be in force from and 
after its passage, s 


Avprovep February 3d, 1873. 


AN ACT 
To provide for obtaining the Statistics of the Territory. 
Be it enacted by the Legislative Assembly of the Territory of 
Arizona: | f 


Srorion 1. It shalt be the duty of the County Assessors of 
the several counties of the Territory, at the time of making 
the annual assessment, to obtain the following information from 
each person assessed, to wit: The number of acres he or she 
has under cultivation; class of products; average yield per 
acre; expense of cultivation ; average pricereceived ; number 
and kind of fruit trees and vines set ont, and their yield; 
number of horses, cattle, hogs and sheep; proceeds of placer 
and qnartz mines; number of mines patented; number of and 
class of machines for reducing ores, and average yield per ton > 
number of flouring mills, and amount of four made; number 
of saw-mills and amount of lumber made; and a complete 
detail of all other mechanical or manufacturing operations. To 
obtain this information the Assessor shall be furnished with 
convenient blanks; and when completed he shall turn the 
same over to the County Recorder; and the County Recorder 
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shall make a complete copy of the same and forward it to the 
Territorial Auditor, on or before the first day of December of. 
each year. 


Seo. 2. It shall be the duty of the Territorial Auditor to 
cause to be printed convenient blanks for the use of the Asses- 
sors of the several connties, to- conveniently obtain the infor- 
mation as provided in section one of this act; which blanks 
shall be forwarded to the said Assessors on or before, the first 
day of April of each year; and he shall draw his warrant in 
payment for printing said blanks on the Territorial Treasurer, 
and the Treasurer shall pay the same out of any money in the 
treasury not otherwise appropriated. It shall be the duty of 
the Auditor to record the statistics of the Territory in a book 
prepared for that purpose, which shall be open to the use and 
fay pelea of any citizen of the Territory, and he shall makea 
statement of the statistics of the Territory to each Legis- 

ature. 


Szo. 3. This act shall take effect and be in force from and 
after its passage. 


Approved February 5th, 1873. 


AN ACT 
To better enable the Board of ae are rs of Yuma 
County to erect County Buildings. À 


Be it enacted by the Legislative Assembly of the Territory of 
Arizona: 


Sgorion 1. The Board of Supervisors of the county of Yuma. 
are hereby authorized and empowered to erect a court-houed, 
jail and necessary county offices for said county, and to purchase 
a suitable lot of land upon which. to erect such buildings, the 
amount of money to be expended under this act not to exceed 
the sum of ten thousand dollars. > ~° 


Sxo. 2. Within thirty days after the passage of this act, the 


Board of Supervisors of said county shall advertise in one or 
more newspapers published in this Territory, and shall aleo 
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post notices in three public places in the connty of Yuma, for 
a period of thirty days, for plans and specifications for the 
erection of a court-house, to {include court-rooms and such 
offices for county officers as such Board may deem necessary, and 
a county jail; such advertisement to specify generally the num- 
ber, class and approximate dimensions of of said buildin 
and offices. On the day named in the advertisement the said 
Board of Supervisors shall meet at the court-house in said 
county, and pnbliely open and consider all proposals, plans and 
specifications presented, and may adopt'such plan and specifi- 
cation as to them seems most suitable to the purposes intended ; 
and such Board may reject any and all plans presented. Upon 
the acceptance of any such plan and specification so presented, 
the said shall draw their warrant upon the general fund 
« of the county, in favor of the person or persons whose plan 
and specification has been so accepted, for the sum of fifty dol- 
lara, upon condition that said plan and specification so accepted, 
be by the owner or owners thereof surrendered to the said 
Board as the property of said county. 


Szo. 3. The said Board, within twenty days after the accept- 
ance of a proposed plan and specification as hereinbefore pro- 
vided for, shall advertise in,one or more newspapers published 
in the Territory, and by posting notices in at least three public 
places in said county for a period of thirty days, for sealed 
proposals for the erection of the county buildings provided for 
in section one of this act, and in accordance with the plans and 
specifications adopted by said Board. Said advertisement shall 
- specify the size, number of rooms, thickness of walls, kind and 
quality of material in the construction of said buildings, kind 
of roof and floor, the size of jail, thickness of walls, kind and 
quality of material to be used in the construction, the number 
and kind of cells, and the number and size of the doors and 
windows, and the time allowed for the completion of said 
buildings; aleo the time when and the manner in which pay- 
ment will be made. 


Seo. 4. The said Board shall, on the day named in such 
advertisements, meet at the court-house in said county and 
publicly open all bids offered, and may award such contract in 
the manner as in their discretion appears most conducive to 
the interest of the county, and they may reject any and all 
bids offered, and said Board shall require of the person or 
persons to whom such award may be made, to enter into a 
written contract with said Board for the erection and comple- 
tion of said buildings, and shall require such person or persons 
entering into said contract to give bonds to said county in 
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double the amount of such contract, with two or more good 
and sufficient sureties, to be approved by the Probate Judge 
of said county. 


Sxo. 5. The expense for advertising for ear to build 
the county buildings herein specified, shall be paid by the 
rson or persons to whom the contract for snch beiang shall 
awarded, and nò contract shall be awarded by said Board 
until such expense is paid, and all advertising required by this 
act not otherwise provided for shall be paid out ôf the general 
fand of said county as other county charges are paid. 


Sro, 6. The Board of Supervisors of said county are hereby 
authorized and empowered to prepare and issue bonds of the 
county of Yuma, not to sd in amount the sum of ten thou- 
sand dollars, on the faith and credit of the said county of Yuma, 

yable at the expiration of five years from the date of their 
issuance, which bonds shall bear interest at the rate of ten per 
cent per annum, which interest shall be payable annually on the 
first day of January of each year, at the office of the County 
Treasurer of Yuma county ; provided, that such bonds may be 
redeemed within the said period of five years, at the option of 
said county ; such bonds to be of the denomination of fifties, 
hundreds and five hundreds, the form and number of each de- 
nomination of such bonds to be determined by said Board of 
Supervisors, and each denomination of such bonds to be num- 
bered consecutively, from one upward, and each bond shall be 
signed by the chairman of the Board and countersigned by the 
clerk of the Board, the amount of all of such bonds not to 
exceed the sum of ten thousand dollars, and to each bond so 
issued shall be attached the seal of the County Recorder of said 
county. 


Szo. 7. Upon the payment by the County Treasurer of any 
interest upon any of the bonds so issued, he shall take from the 
porcen or persons to whom such interest is so paid, a receipt 

erefor, which said receipt shall specify, 1st. The number and 
denomination of the bond. 2d. The amount of accrued interest 
thereon. 3d. The amount of interest paid, which receipt shall 
be retained by such Treasurer as his voucher for the interest so 
paid, and he shall indorse upon the back of each bond upon 
iii er is paid the date when, and the amount of interest 
o paid. RO 


So. 8. There shall be levied annually upon the taxable 
‘property in said county of Yuma a tax of fifty cents upon each 
one hundred ‘dollars, such tax to be levied and collected in the 
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same manner as now provided by law for the assesament and 
collection of taxes within this Territory. The tax so-collected 
shall by the Treasurer of said county be placed to a fund to be 
denominated “ Yuma County Building Fund,” and the moneys 
so appropriated shall be applied as designated by this act, and 
shall be used for no other purpose whatsoever. 


Sxc. 9. Whenever there shall have accumulated in said “Yuma 
County Building Fund” the sum of five hundred dollars in 
excess of the interest due and payable upon all outatandi 
bonds issued as provided by this act for the year jn which su 
excess shall have accrued, the County Treasurer.of said county 
shall advertise for bids for the surrender of bonds issued in pur- 
suance of this act, which advertisement shall be for the period 
of twenty days in some newspaper printed in the county, if 
there be any, and by posting notices in at least three public 
places in the county; and such advertisements and notices 
shall specify a day on which said Treasurer will open bids for 
the surrender of any such bonds, All offers for the surrender 
of bonds shall be sealed Proposals, and shall be indorsed “ Pro- 
posals for the surrender of Yuma County Building Fund Bonds;” 
on the day named in such advertisement and notices, some one 
member of the Board of Supervisors and the County Treasurer 
shall, ‘between the hours of two and four P. a, of that day, pro- 
ceed to the office of the latter, and shall publicly open all pro_ 
posals offered, and shall accept the lowest bids offered to the 
extent of the money in said fund applicable to the redemption 
of such bonds, and if two proposals are the same, and the low- 
eat offered, the bond smallest in denomination shall be first 
paid, provided, that no offer shall be considered unless the bonds 
proposed to be surrendered shall accompany the proposal, and 
no bid shall be accepted for more than the par value of any such 
bonds. Upon the acceptance of any proposals offered, the 
Treasurer shall pay to the person or ns whose bids have 
been accepted, out of the said “Yuma County Building Fund,” 
the money for which such bond or bonds were offered, and shall 
indorse across the face of the same, the word “ canceled,” and 
upon the back of every such bond so canceled, he shall indorse 
the day and‘year the same was paid, the person or persons to 
whom paid, the rate at which the same was paid and the 
whole amount paid on account of such bond, and the said 
Treasurer shall file the same in his office as his voucher for 
the sums of money paid by him on account of said Fund. 
If, when money has so accumulated in said Fund and 
notice thereof given as in this section provided, no bids are 
offered for the surrender of any of such bonds, the County 
Treasurer shall set apart such money and advertise for the 
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same period, and in the same manner, as for the surrender of 
bonds, which advertisement shall specify the sum of mone 
then in his hands applicable to the payment of bonds issu 
by authority of this act, and shall in such notice call for the 
surrender of bonds equal to the money in his hands with the 
interest due thereon, which bonds so called for surrender shall 
be those first in issue. Said Treasurer shall farther state in 
such notice, the number and denomination of the ontatanding 
bond or bonds he is ready to cancel, and the person i sie 
to whom issued, and interest for such bond or bonds cease 
after ten days from the last day of publication of such notice. 


Sxo. 10. The person or persons to whom the contract shall 
be awarded for the construction of the County Buildings pro- 
vided for in this act, shall be entitled to receive upon the com- 
pletion, and acceptance by the Board of Supervisors of said 
county, of the foundation of such buildings, bonds to: the 
amount of fifteen hundred dollars, and upon the completion 
and acceptance of the walls of such buildings, the sum of two 
thousand dollars, and upon the completion and acceptance of 
such buildings by the said Board of Supervisors, the balance 
of the contract price due for the same. : 


Sec. 11. The County Treasurer, upon receiving such bonds 
from the Olerk of the Board of Supervisors, shall hold the 
same subject to the order of the Board. Ppon receiving an 
order from the Board of Supervisors, for that purpose the 
Treasurer shall issue to the person or persons in any such 
order named, the amount of bonds thereon specified, filling in 
number and date of such bonds, and shall at the time of such 
issue enter in a book to be kept for that purpose, the date of 
such issue, the number and denomination of the bonds so 
issued, and the person or persons to whom issued, and all such 
bonds shall bear interest from the date of their issue. 


Seo. 12. When at any time there shall be in the hands of 
the County Treasurer, to the credit of said “Yuma County 
Building Fund” a sum sufficient to liquidate all outstanding 
bonds with the accrued interest .thereon, the said Treasurer 
shall advertise for the surrender of all such bonds, in one or 
more newspapers published in the Territory, and by posting 
notices in at Jeast t nblie places in the county of Yuma, 
for a period of thirty days; such- advertisement and notices 
shall specify that there is in the hands of said Treasurer suffi- 
cient money tó pay all outstanding bonds and interest accrued 
in penon of this act, and that unless presented for payment 
before a date named in such advertisement and notices, which 
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date shall not be more than ten days subsequent to the expira- 
o of said notices, the interest on all bonds so outstanding 
cease. 


Szo. 13. The Board of Supervisors may purchase a lot of 
land suitable for the purpose, upon which to erect the County 
Buildings provided for by this act, and shall pay for the same, 
in the bonds herein provided to be issued ; provided the sum 
paid for any such lot shall not exceed one thousand dollars of 
such bonds at par value. aa . 


Sxo, 14. This act shall take effect and be in force from and 
after its passage. 
Approven February 5th, 1873. 


AN ACT 


To Divorce Mary Jane Mansperger from her husband, 
Samuel S. Mansperger. 


Be it enacted by the Legislative Assembly of the Territory of 
Arizona: 


Seorion 1. The wer yg aise nau and E 
existing between ane nsperger and Samuel 5. 
Mense rger, her husband, be and the same is hereby dissolved, 
and the said Mary Jane Mansperger is absolutely and entirely 
freed from all the obligations and duties thereof. : 

Sxo. 2. This act shall take effect and be in force from and 
after its passage. 


Approvep February 5th, 1873. x 
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É AN ACT 


Prescribing the duties of the Boards of Supervisors in 
the several Counties of this Territory. 


Be it enacted by the Legislative Assembly of the Territory of 
Arizona: : 


Secrion 1. There shall bein each of the counties of this 
Territory a Board of Supervisors, to consist of three members, 
who shall be elected in the same manner as other county 
officers, and to possess such qualifications and have such pow- 
ers as are hereinafter given. 


Src. 2. Said Supervisors shall be qualified electors of their 
respective counties, and shall be elected at a general election ; 
they shall enter upon their duties on the first day of January 
subsequent to their election. One member of such Board to 
hold office for the period of four years, and two members to 
hold office for the period of two years, or until their successors 
are elected and qualified, and no county or township officer 
shall be eligible to the office of Supervisor. The Supervisors 
now in office in each county of the Territory shall, at their 
regular meeting in April, A. D. 1873, decide by lot their 
respective terms of office, one holding for the term of four years, 
and two holding for the term of two years, the term of office 
of each commencing on the first day of January, A, D. 1873, 
and hereafter, at each general election, two Supervisors shall 
be elected, who shall hold their office, one for the term of four 

ears, and one for the term of two years; the two Supervisors 
ving the shortest term to-serve shall decide by lot which one 
of them shall be Chairman of the Board. The two members 
of the Board hereafter elected at each general election shall, at 
the first general meeting of the Board after their qualification 
as such Supervisors, decide by lot which of the two shall hold 
for four years, and which for two years, and the member hold- 
ing over shall be Chairman of the Board, and the Coanty 
Recorder shall be Clerk of the Board. 


Sxo. 3. The regular meeting of the Board of Supervisors 
shall be held at the county-seat:;of their respective counties, on 
the first Monday of January, April, July and October of each 
year, and shall continue without final adjournment, until all 
the business before them is disposed-of. The Board shall also 
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meet on the second Monday after each general election, tocan- 
vass election returns. 


Szo. 4. If, at any time after the final adjournment of a reg- 
ular cetro the business of the county shall require a meeting 
of the Board, a special meeting of the same may be called by a 
majority of the Board; the call shall be entered on the records 
of the Board, and the Clerk shall give at least three days’ notice 
of such special meeting, to any member of the Board not 
joiningin the call; the call shall specify the business to be per- 
formed, and no other shall be transacted at such special meeting. 


Seo. 5. A majority of the Board shall form a quorum for the 
transaction of business, and all sessions of the Board shall be 
public. The Clerk shall ed a full and complete record of all 
the proceedings of the Board, and all their proceedings shall 
be entered upon the records, and the vote of each member on 
every question, where there is a division, shall be entered upon 
the record; the record of the proceedings shall be signed by 
the Chairman and Clerk of the Board. 


Szo. 6. The County Recorders of the several counties in this 
Territory shall receive the following annual salary, to be paid 
quarterly, out of the general fund of the county, for their 
services, as clerks of the Board of Supervisors of their county, 
to wit: The County Recorder of Pima county, four hundred 
dollars; the County Recorder of Yavapai county, the sum of 
four hundred dollars; the County Recorder of Yuma county, 
the sum of four hundred dollars; the County Recorder of 
Maricopa county, the sum of four hundred dollars; the County 
Recorder of Mohave county, the sum of four hundred dollars ; 
and no other fees or compensation shall be allowed for any 


services connected with the services rendered as such Clerk of - 


the Board of Supervisors. = 


Sxc. 7. The records, books and accounts of the Board shall 
be kept at the office of the County Recorder of each county, 
and in his care, and shall, at all times, be open to public inspec- 
tion, free ot charge. 


Sro. 8. The Board of Supervisors shall have power and ju- 
risdiction in their respective counties: 

1. To make orders respecting the property of the county in 
conformity with any law of this Territory, and to take care of 
and preserve such popari 

2. To examine, settle ánd allow all accounts legally charge- 
able against the county, and to levy for the purposes prescribed 
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by law, such amount of, taxes on the assessed value of real and 
personal property in the county as may be authorized by law. 

3. To examine and audit the accounts of all officers having 
the care, management, collection or disbursement of any money 
belonging to the county, or appropriated by law or otherwise 
for i ii and benefit. Ê blie roads, E 

4. To lay out, construct and manage publicr turnpikes, 
ferries aiid aige within the county, E all cases where the 
law does not otherwise provide, and to make such orders as may 
be necessary and requisite to carry their control and manage- 
ment into effect. 

5. To take care of and provide for the indigent sick of the 
county, and to procure suitable medical attendance for such 
indigent sick. 

6. To divide the county into townships, and to change the 
divisions of the same, and to create new townships, as the 
convenience of the county may require. 

7. To establish and change election precincts, and to appoint 
inspectors and judges of election. 

8. To control and manage the property, real and personal, 
of the connty, and to receive any property donated for the use 
and eee of the omy a j q 

9. To lease, or ase an or nal pro neces- 
sary for the use of the pares es o pushers of real 
property shall be made, unless the value of the same be previ- 
ously estimated by three disinterested persons, to be sppointed 
by the Probatė Judge. 

10. To sell at public auction, after at least thirty days’ public 
notice previous to such sale, any property belonging to the 
county, and cause the same to be conveyed, applying the pro- 
ceeds of such sale to the use of the county. 

11. To cause to be erected and furnished a court-house, jail 
and such other pnblic buildings as may be n for county 
purposes, and to keep the same in E ap ided, that the 
contract for building any public buildings be let ont, after at 
least thirty days’ previous public notice, in each case, of a 
readiness to receive proposals therefor to the lowest responsible 
bidder, who will give sufficient security for the performance of 
any contract awarded to him, and such Board may reserve the 
right to reject any and all bide. 

12. To control the prosecution or defense of all suits to 
which the ane | is a party. 

13. To extend by resolntion the time fixed by law, in which 
the Sheriff, as Tax Collector, shall make his return to the County 
Treasurer ; but such extension shall in no instance exceed thirty 
days beyond the time fixed by general law for such return. 
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14. To establish such rules and ep in reference to 
the management of the interests and business concerhs of the 
o in reference to the mode of proceedings before 
such Board, as they shall deem necessary and proper, in all 
matters not otherwise specially provided for ty ay, 

15. To provide suitable safes and vaults for the pa ert 
i the moneys, books, records and papers of the several county 
officers. 

16. To fill, by appointment, all vacancies in township and 
county officers, unless otherwise provided by law. 

17. To do and perform all such other acts and things as 
may be nece to the full discharge of the powers and Juris- 
diction conferred on the Board. 


Sxo. 9. The books, records and accounts of the Board of 
Supervisors shall be deposited with the County Recorder, and 
shall be open without charge to the examination of any person. 
It shall be the duty of the Olerk to designate upon every 
account, upon which any sum shall be audited and allowed by 
the Board, the amount so audited and allowed, and the charges 
for which the same was allowed. 


Seo. 10. If, upon any settlement with the Treasurer, or upon 
any examination of the accounts and affairs of his office, or at 
any other time, the Board of Supervisors of any county shall 
find that such Treasurer has lost, used, misapplied or converted 
to his own use, any of the public moneys, papers, or vouchers 
which shall have come into his possession as such Treasurer, 
and they shall be of opinion that the public interest requires 
it, they shall immediately enter into and take ssion of all 
the moneys, books, papers, vouchers, effects and property per- 
taining to said office of Treasurer, and make a true statement 
and inventory thereof, which statement and inventory shall be 
filed with the Clerk of said Board, and entered at large upon 
their records. They shall then, by order entered upon their 
records, suspend such Treasurer, and appoint some suitable 
person to fill the office of Treasurer until the charges against- 
the Treasurer so suspended shall be determined; and the per- 
son so appointed Treasurer shall give the bond and take the 
- oath of office in the same manner, and within the time required 
by law of persons appointed to the office of Treasurer. Im- 
mediately upon the nsion of a Treasurer from office, the 
Board of Supervisors shall notify the District Attorney of the 
county of their action in the premises, and it shall be his duty 
to institute proceedings, as soon as practicable, in such court or 
before such officer as may have jurisdiction of the matter for 
the removal of such Treasurer so suspended from office. If, 
upon a ana ere before a court or officer having jurisdiction 
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of the subject-matter, such Treasurer be exonerated, and be not 
removed from his office of Treasurer, the court or officer before 
whom the cause is heard shall by order restore such Treasurer 
to his said office, and he shall be allowed, as taxable costs 
against the county, the amount of fees and perquisites received 
by his successor in office during his suspension, together with 
his costs and disbursements rn É expended in the defense 
of such proceeding, which costs and fees shall be a county 
charge, and he may again, forthwith, enter npon the discharge 
of the duties of his office as Treasurer, and the person so 
Sprono during his suspension shall at once turn over to.such 

reasurer all the moneys, books and property of said office in 
his hands and take receipts therefor. 


Seo. 11. Upon the death or absconding of any County 
Treasurer, the said Board shall take the same proceedings in 
to the moneys and effects of his office, and the state- 
ment and inventory thereof as is provided in the next pre- 
ing section, and shall retain the same until a successor of 
such Treasurer is elected or appointed, and upon the qualifying 
of such Treasurer, said moneys, books and effects shall be 
turned over to him. 


Sro. 12. The Board of Supervisors shall cause to be pre- 
within the jail of their respective counties so many 
cells for the confinement of convicts as may be deemed neces- 


sary. 


Sec. 13. The said Board of Supervisors shall have power to 
establish, by name or number, election precincta within their 
respective counties, whenever, Ist. A territory shall contain 
twenty or more.legal voters, living in proximity to each other, 
and at a distance of more than six miles from any other pre- 
cinct established by law, 2d, When application be made 
to such Board by eight or more of such legal voters to have 
such election precinct established. 


Sxc. 14, Whenever the requirements of the preceding sec- 
tion shall have been complied with, the Board may grant the 
application and establish such election precinct. 


Szo. 15. Every precinct thus established shall remain, until 
altered or discontinued by said Board, and at each general 
election held therein, after such precinct shall be established, 
the qualified electors thereof may elect one justice of the, peace 
and one constable for such precinct.” à 
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Sec. 16. No election precinct shall be considered a body 

litic and corporate for any purpose whatever, nor shall they 
have, or exercise any powers, except such as are expressly 
given by law. 


*Sxo. 17. The Board of Supervisors may require any officer 
whose salary or compensation is paid by the county, to make 
report under oath to them on any subject or matter connected. 
with the duties of his office, and may require such officers to 
give such bonds, or further addittonal bonds, as shall be 
reasonable orn for the faithful performance of their 
respective duties; and any such officer, who shall neglect or 
refuse to make such report, or to give such bond within ten 
days after being so required, ma removed from office by 
such Board, and the office declared. vacant, and such Board may 
fill such vacancy for the unexpired portion of the time for 
which such officer was elected or appointed ; tded, that the 

rovisions of this section shall not spply to the office of Pro- 

ate Judge. 4 


Szo. 18. Whenever any member of said Board of Super- 
visors is pecuniarily interested in any question before them, the 
Probate Judge shall act asa member of such Board, and for 
such p shall possess all the powers, and be subject to all 
the liabilities, of any member of said Board. i 


Szo, 19. The Board of Supervisors shall sct asa Board of 
Equalization in their respective counties. « - 


Seo, 20. The Board of Supervisors shall also act as a Board 
of Canvassers, and declare the election returns, and cause a 
certificate of election to be given by the clerk to any person 
whom they shall find to have been oy elected to any county; 
township or precinct office within the county; s that 
the Probate J T shall canvass the election returns as to 
Supervisors, and shall cause- the clerk to give to each person 
elected to the office of Supervisor a certificate of election. 


Sxo. 21. The said Board may authorize the sheriff of the 
proper county to offer a reward, not exceeding five hundred 
ollars in any one case, for the apprehension of any person 
convicted of, or charged with the commission of a crime, and 
who is at large. s 


Szo. 22. All expenses incurred by any of said Boards, under 
the provisions of this act, shall be chargeable to the proper 
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county, and shall be audited and paid the same as other claims 
against the county. 


Src. 23. All vacancies in county and township offices, except 
that of Probate Judge, shall be filled by appointment of some 
suitable person to fill such office by the Board of Supervisors, 
such à gi so appointed to hold office until the next succeed- 
ing election, or until their successors are elected and qualified. 


Sro. 24. A copy of any proceedings required bylaw to be 
filed, or recorded Up the Tik of said Bourd of 4 isors, 
duly certified by such clerk, shall be deemed and taken to be 
prima facie evidence of the contents thereof, in all courts and 
places within this Territory. 


Sec. 25. Each member of said Board shail be allowed a 
compensation of five dollars per day for his services, while in 
actual attendance at the’sittings of said Board upon the business 
of the county ; and twenty cents per mile for each mile traveled 
in going to and returning from the place of such meeting, to 
be audited and paid by the county; provided, the total per 
diem of each Supervisor shall not exceed the sum of two 
hundred and twenty-five dollars for any one year, and that no 
mileage shall be allowed or paid except for traveling to and 
from regularly quarterly meetings of the Board. 


Sec. 26. The said Board of Supervisors shall not audit and 
allow their own accounts, but the same shall be audited and 
allowed by the Probate J udge of their respective counties. 


Sec. 27. Nothing herein contained shall abridge the powers 
or duties of any Board of Supervisors or any member thereof, 
which they ee under any other law of this Territory, 
and not provided for in this act. 


Seo. 28. All persons elected to the office of Supervisor of 
any county of this Territory shall take the oath of office within 
ten days before their term of office shall commence, and any 

rson appointed to such office shall take such oath within ten 
gaye after they receive notice of their appointment. 


Szo. 29. Chapter nine of the Howell Code, entitled, “of the 
local administration of counties,” and’ “an act creating a Board 
of Supervisors in the several counties of the Territory,” approved 
December 30, 1865, and “an act to amend section six of an 
act entitled an act creating a Board of Supervisors in the 
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several counties of the Territory,” approved Febros 18 
1871, are hereby repesled.  ~ ae pis 


Seo. 30. This act shall be in force from and after its passage. 
Approven February 7th, 1873. 


“a 


AN ACT 


To amend chapter eleven, Howell Code of Proceed- 
ings in Criminal Cases. 


Be it enacted by the Legislative Assembly of the Territory of 
Arizona. 


Secrion 1. Section one hundred and seventy of said chapter 
is hereby amended so as to read as follows: ~ 

8170. The allowing oath shall be administered to the foreman 
of the Grand Jury: You, as foreman of this Grand Jury, do gol- 
emnly~swear that you will diligently inquire into, and true 
presentment make of all public offenses against this Territory 
committed, or triable in the county of which you have or can 
obtain legal evidence. Yon shall present no person through mal- 
ice, hatred or ill will, norleave any unpresented through fear, 
favor or affection, or for any reward, or the promise, or the ho 
thereof; but in all your presentmenta you shall present the truth, 
the whole truth, and nothing but the truth, according to the best 
of your skill and understanding, so help you God. { 


Src. 2. Section one hundred and seventy-five of said chapter 
is hereby amended so as to read as follows: 

§ 175. The court may, in its discretion, at any time duri 
a term thereof, direct an order to be entered, that the sheriff 
summons a Grand Jury, though one or more Grand Juries 
have been organized and discharged during the term. 


Seo. 3. This act shall be in force and take effect immediately. 
ArprovED February 7th, 1873. 
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AN ACT 


Changing the name of Genoveva Van Haren to Gene- 
‘vieve Van Haren Oury. 


Be it enacted by the Legisiative Assembly of the Territory of 
Arizona: Poe 2 S, 


Sxcrion 1. That the name of Genoveva Van Haren, infant 
daughter of Peter Van Haren, be and it is hereby changed to 
that of Genevieve Van Haren Oury. 


Seo. 2. That it shall be lawful for Granville H. Oury to 
adopt the said Genoveva Van Haren Onry, mentioned in the 
first section of this act, and make her, the said Genevieve Van 
Hares Oury, his rat law, a to an the a Seals 

: shall, within fo s after the of this ac 
finn he cido of the Probate J udge of Micpa county ão 
statement, in writing, declaratory of his intention to adopt the 
said Genevieve Van Haren Oury, under the provisions of this 
act, and an acknowledgment of the said Genevieve Van Haren 
Oury as his heir at law and legal representative, which declara- 
tory statement and acknowl ent shall be made a perma- 
nent record, and the said Genevieve Van Haren Oury, from 


* that time hence, shall he the lawful heir and legal representa- 


tive in all respects as though born to him. 


Seoc. 3. This act shall take effect and be in force from and 
after its passage. 


Approven February 7th, 1873. 
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AN ACT 


To change the name of William Henry McDonough to 
Sidney Willis Carpenter. 


Be it enacted by the Legislative Assembly of the Territory of 
Arizona: seat 


- 


Szcrton 1. That the name of William Henry McDonough 
be and it is hereby changed to that of Sidney Willis Carpenter. 


Seo, 2. This act shall take effect and be in force from and 
after its passage. Gi 


APPROVED February 7th, 1873. 
j AN ACT 
Relating to District Courts. E 


Be it enacted by the Legislative Assembly of the Territory of 
Arizona: 


Sxction 1. On the first day of the regular term of the Dis- 
trict Court, in the several counties in this Territory, if the 
presiding Judge be not present, the Sheriff, if he have a writ- 
ten order to that effect fom said Judge, shall open and adjourn 
the Court to such day as such order may direct, not exceeding 
two weeks from the first day of such term; if the Sheriff have 
no such written order he shall, in case of the absence of such 
Judge, open and adjourn the Gourt from day to day for one 
week, unless the judge arrive before that time has expired. 
Such order, if any be made, shall be entered upon the minutes 
of the Court, and the Clerk shall attend with the Sheriff, and 
enter also upon his minutes a memorandum of the opening 
and adjournment herein provided for. E 


Szo. 2. This act shall take effect immediately. 
Apvproven February 7th, 1873. 


56 LAWS OF ARIZONA. 


AN ACT 


Amendatory of “chapter eleven, Howell Code,” enti 
tled “Of Proceedings in Criminal Cases.” © 


Be it enacted by the Legislative Assembly of the Territory of 
Arizona: É 7 


Seorion 1. That sections two hundred and eighty-five, two 
hundred and eighty-six, two hundred and ei E seven, chap- 
ter eleven of the Howell Code, entitled “ if roceedings in 
Criminal Cases)” be amended to read as follows: 

§ 285. A criminal action, prosecuted by indictment, may be 
removed from the court in which it is pending; 

First. On the application of the defendant, on the ground 
that a fair and impartial trial cannot be had in the county 
where the indictment is sate 

Second. On the application of the Attorney prosecuting any 
such action, on the ground that no jury can be had for the 
o Buch defendant in the county where the indictment is 
pending. 

§ 280. The a paon must be made in open court, and in 
writing, verified by the affidavit of the defendant or Attorney 
prosecuting, as the case may be, and a copy of the ‘affidavit 
must be served upon the Attorney prosecuting, or upon the 
Attorney defending such case, at least one day before the. 
application is made to the court. 

287. If the court be satisfied that the representation of 
the party making the IPn is true, an.order shall be 
made for the removal of the action to the proper court of the 
county, which is free from the like objection. 


Src. 2. This act shall take effect and be in force from and 
after its passage. - 


Approve February 7th, 1873. 
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AN ACT 


To amend an act entitled “An act to oe Revenue 
for the Territory of Arizona, and the several coun- 
ties thereof,” approved February 18, 1871. 


Be it enacted by the Legislative Assembly of the Territory of 
Anzona: = 


Secrton 1. That section forty-five (45) of an act entitled 
“ An act to provide Revenue for the Territory of Arizona, and 
the several counties thereof,” approved February 18, 1871, be 
amended to read as follows : 

§ 45. Each male inhabitant of this Territory, over the age 
of twenty-one and under sixty years, and not exempt from 
e shall, between the first Monday of January, and the 

ret Monday of October in each year, pay a poll-tax for the 
use of the Territory and county of three dollars; fifty per 
oe oe net proceeds of which Ebal be paid EA the 

oun reasury for count ses, the remainin, er 
cent & the net proceeds do be paid into the a por 
for theruse of the ira The collection of such poll-tax 
shall be enforced by the County Collector, whether the name 
of such inhabitant be on his tax-roll or not, and the Collector 
shall receive one dollar for each six dollars of poll-tax by him 
lawfully collected in each year. 


Sro. 2. That section-forty-six (46) of said act be amended ` 
so as to read as follows : 

$ 46. The County Treasurer shall, on or before the first 
Monday of Jannary in each year, cause proper blank receipts 
for the poll-tax of citizens, provided for in this act, to og ag 
of a umform ap nce, changing the style thereof each year, 
and sign a number of them ea to the probable number of 
inhabitants in his county liable to pay Pe -tax, and shall num- 
ber them, or so many of them as may be reqnired, and make 
an entry thereof in a book to be kept for that purpose, and 
thereupon deliver them to the Clerk of the Board of Super- 
visors, who shall in ‘turn likewise sign them and make an entry 
thereof in a book to be kept by him for that purpose. 


Seo. 3. That section forty-nine (49) of said act be so amended 
as to read as follows : 

§ 49. Upon receiving such receipts from the Olerk of the 
Board of Supervisors, the tax collector shall give a receipt to 


8 


4? 
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said Clerk of the Board of Supervisors for the same, and the 
said Olerk of the Board of Supervisors shall immediately charge 
the same to the tax collector so receiving them. All receipts 
delivered to the tax collector shall be filled out with the sum of 
three dollars, and three dollars shall be charged to him for each 
one so delivered. 


Seo. 4. That section fifty-five (55) of said act be amended 
to read as follows: f 

8 55. On the first Monday of each month the tax collector 
shall make oath before the Clerk of the Board of Supervisors 
of the total number of poll-taxes collected by him during the 
last preceding month, and shall, at the same time, file the 
County Treasurer’s receipt for the total amount of poll taxes 
collected, less the amount allowed by this act for fees, and on 
the first Monday in November he shall return all poll-tax 
receipts by him received and not used, and shall pay to the 
County Treasurer the total amount collected and not paid in 
theretofore, subject to the deduction of his fees for collection aa 
hereinbefore provided, and on the Saturday next preceding the 
first Monday in December of each year, the tax collector and 
the Treasurer shall attend at the office of the Board of Super. 
visors, and the Board of Supervisors shall then and there finally 
settle with the tax collector for all poll-tax receipts signed by the 
Treasurer and delivered to him, and the tax collector shall then 
pay over the amount of alt poll-tax receipts received by him and 
not then or theretofore returned, and all the polhtar receipts 
returned by the tax collector shall be forthwith transmitted by 
the Clerk of the Board of Supervisors with the annual state- 
ment to the Territorial Auditor. “ 

The County Collector shall preserve the stubbs of the poll- 
tax receipts which he shall issue, and, on the first Monday in 
each month, he -shall deliver to the Clerk of the Bosrd of 
Supervisors the stubbs of the receipts given by him during the 
month next preceding, and the Olerk of the Board of Super- 
visors shall forthwith file the said stubbs in his office, and in a 
book to be called the Regis ister of oll-taxes, to be furnish ed 

im for that se e Board of Supervisors, he enter 
each month, tn alphabetical order, the names of the persons 
who have paid their poll-taxes during the preceding month, as 
shall appear from the stubbs on file in his office, as aforesaid, 
and any person whose name shall not be foundin the ssid reg- 
ister of poll-taxes, shall be, prima facie, deemed not to have 
paid his poll-tax. 


Src. 5. All acts and parts of acts in conflict with this act 
are hereby repealed. 
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Sro. 6. This act shall take effect and be in force from and 
after its passage. 


Approvep February 10th, 1873. 


AN ACT 


To authorize the Town Corporation of Yuma to levy. a 
panl tax for the purpose of constructing a levee on 
e Gila and Colorado rivers. 


Be it enacted the slate Assembly of the Terri 0 
enacted by the Legis ly of the Territory of 


Sgorton 1. That the- Town Corporation of Yuma be and is 
hereby authorized and empowered to levy and collect annually 
a special tax of fifty cents on each one hundred doHars of the 
taxable property within the corporate limits of said town, as 
shown by the Assessors’ roll, for the purpose of constructing a 
levee upon the Gila and Colorado rivers. 


Bec. 2. The tax, when collected, as provided in section one, 
shall be paid to the Town Treasnrer, who shall place the same 
e Ap fund, and be used solely for the construction of 
said levee. 


Sxo. 3. Whenever it becomes necessary in the construction 
of said levee to enter upon the property of private individuals, 
the Town Corporation shall be governed in making such entry, 
by the provisions of sections twenty-two and twenty-seven of 
chapter ere of the Howell Code, entitled “of the incor- 
porion of villages,” and the provisions of said sections are 
ereby extended to this act. 


Seo. 4. This act shall take effect and be in force from and 
after its passage. * 


ArrroveD February 10th, 1873. 
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AN ACT 


To amend section one of an act entitled “An act 
fixing the Commencement, Terms, Time and Expira- 
tion of the office of certain Territorial and County 
officers,” approved February 18, 1871, and to legalize 
the acts of Notaries Public and Commissioners of 
Deeds. i 


Be it enacted by the Legislative Assembly of the Territory of 


mzond 


Secrion 1. Section one of an act entitled “An act fixing 
the commencement, terms, time and expiration of certain Ter- 
ritorial and county officers,” is hereby amended. so as to read 
as follows : 

§1. The term of all officers elected_or appointed in this 
Territory, except the members of the Board of Supervisors, 
Notaries Public and Commissioners of Deeds, shall expire on 
the 31st day of December, A. D. 1872, and every two years 
thereafter ; and all officers elected or appointed for a full term, 
except the members of the Board of Supervisors, Notaries 
Public and Commissioners of Deeds, shall commence their 
term of office on the first day of January next, after the term 
of their predecessors shall have expired ; and all officers elected 
or appointed to fill any vacane , except Notaries Public and 
Commissioners of Deeds, shall hold such office only until the 
expiration of the regular term, which the person whose vacancy 
is so filled would have held the same. 


Seo. 2. The official acts of Notaries Public and Commission- 
ers of Deeds, since December 31, 1872, who were appointed 
prior to that time, and who were legally in office at that time, 
are hereby legalized and made valid, the same as though their 
said terms of office had not expired. 


Szo. 3. This act shall take effect and be in force from and 
after its passage. 


Approve February 11th, 1873. 


Vs 
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AN ACT | 


To encourage the sinking of Artesian Wells. 
Be ii enacted by the Legislative Assembly of the Territory of 
Arizona: o 


Srorton 1. Any person or persons-who shall be first in obtain- 
ing a flowing stream of water, by means of an Artesian well, at 
any point in Arizona Territory, not less than ten miles distant 
from any stream of living water, shall receive as a reward for the 
same the sum of fifteen hundred dollars, to be paid as herein- 
after provided. 


Seo. 2. When such person or poreon shall obtain flowing 
water by means of an Artesian well, as provided in section one 
of this act, proof of the same shall be made to the Territorial 
Auditor, and when satisfactory to him that flowing water has 
been obtained, as provided in this act, he shall draw his war- 
rant on the Territorial Treasurer in favor of the person or 
poran so obtaining flowing water, for the sum of fifteen hun- 

dollars, and the Treasurer shall pay the same out of any 
money in the treasury not otherwise appropriated. 


Sro. 3. This act shall take effect and be in force from and 
after its passage. E 


AprrrovED February 12th, 1873. 


AN ACT 


Amendatory of chapter thirty-seven of the Howell 
Code, entitled “Of Exemptions of Real Estate” 


Be it enacted by the Legislative Assembly of the Territory of 
Arizona: 
Section 1. That section one of chapter thirty-seven of the 


Howell Code, entitled “Of Exemptions of Real Estate,” be 
amended so as to read as follows: 
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§ 1. The homestead, consisting of a quantity of land, together 
with the dwelling-honse thereon and its appurtenances and 
the water rights and privileges pertaining thereto, sufficient to 
irrigate the land, not exceeding in value the sum of five thou- 
sand dollars, to be selected by the owner thereof, shall not be 
subject to forced sale or execution, or any other final process 
from a court, for any debt or liability contracted or incurred 
after thirty days from the passage of this act, or if contracted 
or incurred at any time in any other place than ‘in .this Ter- 
ritory. sy 


Sro. 2. This act shall take effect and be in force from and 
after its passage. . 
APPROVED February 12th, 1873. 


AN ACT , 


To amend section four hundred and seventy-five of 
chapter eleven of the Howell Code, entitled “Of 
Proceedings in Criminal Cases.” 


Be it enacted by the Legislative Assembly of the Territory of 
Arizona: 


Secrron 1. That section four hundred and seventy-five of 
chapter eleven of the Howell Code, entitled “Of i 
in Criminal Cases,” be and the same is hereby amended so as 
to read as follows: 

8 475. After the certificate of judgment has been remitted, 
as hereinbefore provided, the appellate court shall have no 
further jurisdiction of the appeal or the proceedings thereon ; 
and all orders which may be necessary to carry the pa 
into effect shall be made by the court, or the judge thereof, to 
which the certificate is remitted, as the appellate court may 
direct. 


Sxc. 2. This act shall take effect-immediately. 
Approven February 12th, 1873. 


M mma 
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AN ACT 


3 


To authorize the spine of a Territorial Com- 
missioner to the International Exposition at Vi- 
enna. - 


Be it enacted by the Legislative Assembly of the Territory of. 
Arizona: E 


Sxcrion 1. That the Governor of the Territory of Arizona 
be and he is hereby authorized to appoint a Commissioner to 
represent the Territory of Arizona at the International Expo- 
sition to be held at Vienna during the year eighteen hundred 
and seventy-three ; such Commissioner to act without compen- ~ 
sation for his service, and have no authority to impose any lia- 
bility on the Territory by virtue of his appointment. 


Ssgo,. 2. This act shall take effect and be in force from and 
after ite passage. 


AprRovED February 12th, 1873. 


AN ACT 
Concerning Proceedings in Justices’ Courts. 
Be it enacted by the Legislative Assembly of the Territory of 
Arizona: 


Sgcrion 1. When an action or proceeding “is commenced in 
the Court of any Justice of the Peace of this Territory, and 
the person upon whom service of summons is to be made is a 
non-resident of the Territory, or is absent therefrom, or after 
due diligence cannot be found. or who conceals himself to avoid 
service of summons, and the fact shall appear by affidavit by - 
or on behalf of plaintiff to the satisfaction of the justice, 
and it shall in like manner appear that a cause of action exists 
in favor of the plaintiff against the person upon whom service 
is to be made, the justice shall grant an order that the service 
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be made by the publication of the summons; the order shall 
direct the publication to be made in some newspaper to be 
designated as most likely to give notice to the defendaht or 
person to be served, and for such time as may be deemed 
reasonable, once a week for at least four weeks; the justice 
shall issue a new summons, returnable in not less than sixty nor 
more than seventy days from the date thereof; the justice shall 
also direct a copy of the summons to be deposited in the post- 
office, directed to the person to be served at his place of resi- 
dence, if the same be known or can be ascertained, 


Sec. 2. Upon the return day of the summons, after proof of 
publication as above provided for, and, proof that a copy of the 
summons has been deposited in the post-office, directed to the 
person to be served at his place of residence, or that his place 
of residence is unknown and could not be ascertained, the 
justice shall proceed with the case, and have the same jurisdic- 
tion, as if the summons had been personally served, poe 
in all cases that proof of personal service had out of the Territory 
shall be equivalent to publication and deposit in the post-office. 


Sec. 3. This act shall take effect and be in force from and 
after its passage. 


Approvep February 13th, 1873. 


en 


AN ACT 


To amend an act entitled “An act to establish Public 
Schools in the Territory of Arizona,” approved Febru- 
ary 18, 1871. 


Beit enacted by the Legislative Assembly of the Territory of 
Arizona: ; 


Section 1. Section one of said act is hereby amended so as 
to read as follows : 

§ 1. A tax of twenty-five cents upon each one hundred dollars 
value of taxable property is hereby levied, and directed to be 
collected and paid into the Territorial Treasury as a special 
fand for school purposes, to be disbursed as hereinatter pro- 
vided ; said tax to be levied and collected at the same time and 
in the same manner as other Territorial revenues. 
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Sec. 2. Section two of said act is hereby amended so as to 
read as follows: ` 

§ 2. The Board of Supervisors of each county shall annually, 
at the time of levying other taxes, levy a county school tax of 
twenty-five cents on each one hundred dollars valuation of tax- 
able property, which tax shall be added to the county tax and 
collected in the same manner, and paid into the County Treas- 
ury as a special fund to be drawn as hereinafter provided. 


Seo. 3. Section six of said act is hereby amended. so as to 
read as follows: 

86. It shall be the duty of the Superintendent of Public 
Instruction, subject to the supervision of the Territorial Board 
of Education, to apportion to the several counties, on the first 
day of March and the first day of September of each year, the 
amount of money to the credit of the school fand to which each 
county shall be entitled under the provisions of this act, in pro- 
portion to the number of children, between the age of six and 
twenty-one years, in each of said counties. 


Sxo. 4. Section eight of said act is hereby amended so as to 
read as follows : 

§ 8. The Superintendent of Public Instruction shall prescribe 
suitable forms and regulations for making all reports for con- 
dacting all necessary proceedings under this act, and shall 
cause the same, with such instructions as he may deem neces- 
sary and proper for the organization and government of schools, 
to be transmitted to the local officers, who bhall be governed in; 
accordance therewith. _ 

He shall prepare a convenient form of school register tor the 
purpose of securing -more accurate returns from teachers of 
public schools, and shall furnish each County Superintendent 
with a number sufficient to supply at least one copy thereof to 
each district or school of such county. 

He shall certify the cost for printing said blanks to the Ter- 
ritorial Auditor, who shall draw his warrant on the Territorial 
Treasurer in favor of the person to whom said amount is due, 
and the Treasurer shall pay said warrant out of any money in 
the Treasury not otherwise appropriated. 


Seo. 5. Section nine of said act is hereby amended so as to 
read as follows: 
§ 9. It shall be the duty of the Superintendent of Public 
Instruction to visit each county in the Territory once in each 
ear, for the purpose of visiting schools, of consulting County 
uperintendents, of lecturing and addressing public assemblages 
on subjects pertaining to public schools. 
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Suc. 6. Section ten óf said act is hereby repealed. 


Sro. 7. Section fifteen of said act is hereby amended so as 
to read as follows: 

§ 15. The Probate Judge of each county in this Territory is 
hereby made ex officio County Superintendent of public schools 
for his county, and shall be paid quarterly out of the school 
fond of said county the sum of one hundred dollars per 
annum, to be pi by the County Treasurer quarterly upon 
the receipt of the Superintendent. A 


A ao 8. Section sixteen is hereby amended so as to read as 

ollows : é 
§ 16. It shall be the duty of the County Superintendent of 
public schools, upon receiving notice from the County Treas- 
urer, as provided in this act, to apportion the public school 
moneys in the county treasury among the several school dis- 
tricts in his county, in proportion to the number of children 
between the ages of six and twenty-one vears, as returned by 
the School Trustees and School Census Marshals, and to fort- 
with notify the County Treasurer and School Trustees, in 
writing, of such aa ame He shall have power and it 
shall be his duty to draw his warrant on the County Treasurer, 
in favor of and to deliver the same to the person entitled to 
receive the same, provided no such warrant shall be drawn in 
favor of any school district until full and correct returns have 
been made to him by the same as required by law, and a cer- 
tificate of the Board of Trustees given, showing for what pur- 
pose, in accordance with this act, the money is required; and 
ded further, that no such warrant shalibe drawn in favor 


pr 
of any school district, unless there is cash in the treasury at 


the time to the credit of said school district. 


Sec. 9. Section thirty-one is hereby amended so as to read 
as follows: 

§ 31. The Superintendents of Public Schools of the several 
counties shall have the power, and it is hereby made their 
duty, to prescribe and cause to be adopted a uniform series of 
text-books in the principal studies pursued in the public schools 
in their respective counties, to wit: Spelling, reading, gram- 
mar, arithmetic, geography, physiology, and such other studies 
as may be deemed necessary. aS 


Sro. 10. Section thirty-three is hereby amended so as to 
read as follows: 

§ 33. The public school year shall commence on the first 
day of September and end on the lastday of August, and five 


r 2 
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days shall constitute a legal school week, and twenty-eight 
days a legal school month. No public school shall receive any 
moneys, benefits or immunities, under the provisions of this 
act, unless such school shall have been instructed by a teacher 
or teachers duly examined, approved and employed by legal 
authority as herein provided. 


Seo. 11. That sections eleven, twelve and thirteen, of chapter 
twenty-three, of Howell Code “of Education,’ also an act, 
“Concerning Common Schools,” approved October 5, 1867. 
Also an act, entitled an act to establish public schools in the 
Territory of Arizona, Approved December 16, 1868, be and 
the same are hereby repealed. 


Sec. 12. All the powers and duties of the Superintendent 
of Public Instruction are hereby conferred upon the Governor 
of the Territory, who shall perform the same without com- 
pensation, ; 


Sec. 13. This act shall take effect and be in force from and 
after its passage. 


ArprovED February 183th, 1873. 


AN ACT 


To amend section two hundred and nineteen of chapter 
forty-eight of the Howell Code “Of Proceedings in 
Civil Cases.” 


Be it enacted by the Legislative Assembly of the Territory of 
Arizona: 


Sxotion 1. That section two hundred and nineteen of chap- 
ter forty-eight of the Howell Code “ Of Proceedings in Civil 
Cases,” be and the same is hereby amended so as to read as 
follows: 

$ 219. All goods, chattels, moneys, real property, personal 
and other property, or any Irga or equitable interest therein, 
of the judgment debtor, whether the legal title thereof bein his 
name or otherwise, not exempt by law from sale or execution, 
and all property and rights of property that may be-seized and 
held under attachment, shall be liable to be seized and sold on 
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execution. Shares and interests in any corporation, company, or 
association, or any legal or equitable interest therein, or the 
debts, claims or other property thereof, may be levied on and 
sold on execution, and the purchaser of any of said property 
shall be invested with all of the legal and equitable interest of 
such judgment debtor, and may bring suit to quiet his title 
thereto; or to perfect his title and interest therein, or to get 
possession thereof. Until a levy is made, property shall not be 
affected by execution. ee 


Szo. 2. All acts and parts of acts in conflict with this act are 
hereby repealed. 


Sec. 3. This act shall take effect and be in force from and 
after its passage. 


ArprovED February 13th, 1873. 


AN ACT 


To amend section four hundred and thirty-one of chap- 
ter eleven of the Howell Code, entitled “ Of Proceed- 
ings in Criminal Cases.” 


Be it enacted. by the Legislative Assembly of the Territory of 
Arizona: 


Secrion 1. That section four hundred and thirty-one of said 
chapter be and the same is hereby amended by adding to the 
seventh subdivision of said section the words, “ and the written 
charges of the court to the jury, if there be any.” 


Szo. 2. This act shall take effect and be in force from and 
after its passage. 


ArrrovED February 13th, 1873. 
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AN ACT ' 


To amend section one of an act “To Provide Revenue 
for the Territory of Arizona, and the several counties 
thereof,” approved February 18, 1871. 


gar eat by the Legislative Assembly of the Territory of 
riZond;  - er e 


Sxction 1. That section one of an act to provide Revenue 
for the Territory of Arizona, and the several counties thereof, 
approves February 18, 1871, be so amended as to read as 
ollows : 

sh The annual ad valorem tax of twenty-five cents upon 
each one hundred dollars’ valne of taxable property, is hereby 
levied, and directed to be collected and paid for Territorial 
purposes upon the assessed value of all property in this Terri- 
tory not by this act exempted from taxation; and upon the 
same property the Board of Supervisors of each county is also 
hereby authorized and empowered to levy and collect for 
ace Pre such additional and special taxes, not exceeding 
two dollars upon each one hundred dollars value of taxable 
property as the laws of this Territory may authorize or require 
them to levy and collect.” l 


Sec. 2. This act to take effect and be in force from and after 
its passage. 


AprrOvED February 13th, 1873. 


AN ACT 


To authorize the Publication of Information of the 
Resources of the Territôry of Arizona. 


Be it enacted by the Legislative Assembly of the Territory of 


. 


Arizonā: 


Section 1. That A. P. K. Safford is hereby constituted and a e, 


appointed a Commissioner to prepare and cause to be published 
reliable information upon the pastoral, mineral, agricultural 
aud other resources of the Territory, also the cost and facilities 
of coming to the Territory by the different railroads, s 

routes and emigrant roads, and such other information as he 


` 


A 


” 
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may consider of value to persons desiring to emigrate to this 
Territory. 


Sro. 2. It shall be the ay of said Commissioner to prepare 

the information aforesaid by January 1, 1874, and he is hereby 

authorized to contract for the publication of three thousand 

copies in pamphlet form upon such reasonable terms as he may 

deem just and right; provided, that the total expense for pub- 

Teung and distributing them shall not exceed three hun 
ollars. 8 


Sro. 8. Upon the completion of said publication to the satis- 
faction of the Commissioner, he shall certify to the Territorial 
Auditor the amount due for said work, and to whom, and the 
Territorial Auditor shall draw his warrant for the amount in 
favor of the person to whom the same is dne, as shall aren by 
the certificate of said Commissioner, and the Territorial Treas- 
urer is hereby authorized and directed to pay said warrant ont . 
of any money in the treasury not otherwise appropriated. 


Szo. 4. It shall be the duty of the Commissioner to distribute 
said pamphlets in such a manner as will give them the widest 
and most useful circulation, and that twenty copies shall be 
furnished to each member of the Legislative Assembly. 


Sec. 5. This act shall take effect and be in force from and 
after its passage. 


Approven February 13th, 1873. 


AN ACT 


To amend section fourteen, chapter thirty-five of 
Howell Code, “Of Limitations of Actions.” 


ie Bo it enacted by the Legislative Assembly of the Territory of 


TUZONE é 


Code, “Of Limitations of Actions,’ be amended in fourth 
division to read as follows: 

2 Within two years, an action upon a contract, obligation or 
\" liability not founded upon an instrument of writing, algo an 
y WN action against a sheriff, coroner or constable upon the liability 


WV 
, y N Sxorion 1. That section fourteen, chapter thirty-five of Howell 
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{incurred by the doing of an act in his official capacity, and in 

Ñ virtue of his office or by the omission of an official duty, inclnd- 

{ ing the non-payment of money collected upon an execution. 

ut this section shall not apply to an action for an escape ; 

N also an action on an open account for goods, wares and mer- 

A chandise sold and delivered; also an action for any article 
charged in a store account. 


Sro. 2. All acts or parts of acta in conflict with this act are 
hereby repealed. = 


Szo. 3. This act shall take effect and be in force from and 
after its passage. : 


ArrrovED February 13th, 1873. 


AN ACT 


To amend an act entitled “An act creating the office of 
District Attorney,” approved October 27, 1866, ` 


Be it enacted by the Legislative Assembly of: the Territory of 
Arizona: 


.  Sgorton 1. That section two of an act entitled “An act 
creating the office of District Attorney,” approved October 27, 
1866, be amended so as to read as follows: í 

§ 2. Before entering upon the duties of his office he shall 
execute and file wi the County Recorder a bond to be 
approved by the Chairman of the Board of Supervisors, in the 
pon sum of one thousand dollars to the county, conditioned 
or the faithful performance of the duties of his office, and he 
shall take and file with the County Recorder an. oath to faith- 
fully discharge the duties of the office of District Attorney of 
the said county. . 


Seo. 2. Section four of said act is hereby amended so as to 
read as follows: a 

$ 4. The District Attorney in each county shall receive for 
his salary, annually, the following sum: First, of the county 
of Yavapai, six hundred dollars; second, of the county of 
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Pima, six hundred dollars; third, of the county of Yuma, ` 
three hundred dollars; fourth, of the county of Maricopa, eight „$ | 
hundred dollars; fifth, of the county of Mohave, four hundred 


dollars. 


į 
A 
Seo, 3. Section six of said act is hereby amended so as to “A, 
read as follows: e 
§ 6. Whenever the District Attorney shall fail, from sickness 7 
or from any other cause, to attend any term of’the District ~ 
Court, the Court shall designate some other Attorney to per 
form the duties of District Attorney during his abeence from 
the Court, who shall receive a reasonable compensation, to be 
certified by the Court and paid out of the county treasury, 
and whenever, from any cause, the District Attorney shall be 
isqualified from prosecuting any one or more charges in the 
said Court, the Court shall in like manner designate some 
other Attorney to prosecute the said charge or charges, and 
such Attorney ghall receive a reasonable compensation, to be 
certified by the Court and paid out of the county treasury. 


Szo. 4. Section twelve of said act is hereby amended so as to 
read as follows: o 

§ 12. District Attorneys shall receive for each conviction for 
murder in the first degree iifty dollars; for each conviction for 
murder in the second degree, or for manslaughter, thirty dol- 
lars ; for each conviction for any other felony, twenty-five dol- 
lars; for each conviction for a misdemeanor in any other than 
Justices’ Court, twenty dollars ; for each conviction in Justices’ 
Court, ten dollars ; for each trial for murder or manelaughter 
where no conviction shall be obtained, twenty-five dollars ; for 
each trial for other felony where no conviction shall be obtained, 
fifteen dollars ; for each trial (except in Justices’ Courts) for a 
misdemeanor where no conviction shall be obtained, ten dollars ; 
provided, that in cases wherein no conviction shall be obtsined, 
no fees shall be paid the District Attorney unless the court or 
the presiding Judge of the court in which the said trial. shall 
have been had certify that the failure to obtain a convic- 
tion was not occasioned by negligence or incapacity on the part 
of the said District Attorney. For drawing each. indictment 
duly found by a Grand Jury, the District Attorney shall 
receive ten dollars ; provided, that no fees shall be allowed or 
paid por drawing any indictment which shall be set aside or 

ashed. < Lo 

For each day’s attendance on a preliminary examination of 
a criminal charge before a Magistrate, the District Attorney 
shall receive five dollars. 

The salaries of District Attorneys.shall be audited and paid 
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q > 88 proper charges against the respective counties ; 
e fees hereinbefore mentioned shall be collected when the 
defendant shall be convicted, as costs from the said defendant, 
if practicable, and when not so collected shall be proper charges 

inst the respective counties, and shall be audited and aid 
as other county charges; provided, that no fees shall be allowed 
as proper charges against the counties in cases of misdemeanor. 

istrict Attorneys shall receive five per cent of all moneys 
collected by them for their respective counties, in cases where 
no other fees are provided, to be retained by them from the 
moneys so collected. 


Szo. 5. Section sixteen of said act is hereby amended so as 
to read as follows: - 

§ 16. In case a vacancy shall occur in the office of District 
Attorney, by death, removal, or otherwise, the Board of Super- 
visors shall appoint some suitable poen to fill snch vacancy, 
who shall remain in office until the next general election, and 
until his successor be duly elected and qualified, and, if no 
suitable person can be found who will accept such appoint- 
ment, the Board of Supervisors may enter into an agreement 
with any competent Attorney to perform the duties ot District 
Attorney for a time or term (less than the said unexpired term 
of office) to be specified in such agreement and to receive from 
the county as compensation therefor a sum to be specified in 
such agreement, and not to exceed the fees and salary of the 
District Attorney. A minute of such agreement shall be 
entered in the record of the proceedings of the Board of 
Supervisors, specifying the person to be appointed, the time or 
term during which he is to serve, and the compensation he is 
to receive, and the Board of Supervisors shall then appoint 
the said Attorney District Attorney of the said county, and 
the said District Attorney shall then file his bond and take 
the oath as in case of an appointment to fill a vacancy, but he 
shall be allowed to resign his said office at the expiration of 
the time or term specified in such agreement. 


Szo. 6. All acts and parts of acts in conflict with the pro- 
vision of this act are hereby repealed. 


Sec. 7. This act shall take effect and be in force from and 
after its passage in all of the counties of this Territory with 
the exception of the county of Yuma. 


Approven February. 18th, 1873. 
10 
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AN ACT 


Relating to Common Carriers. 


Be tt enacted by the Legislative Assembly of the Territory of 
Arizona: ` i 

- Section 1. Every person, association or company doing busi- 
ness Within this Territory as common carriers, who shall at any 
time have any unclaimed article or package, not perishable in 
nature, remaining for a period of ninety days in their ap 
after carrying the same to its proper destination, as directed or 
marked, and upon which their reasonable charges for freight, 
storage, etc., shall remain unpaid, are hereby authorized and 
empowered to collect such charges in the manner hereinafter 
provided. 


Sxo. 2. In all cases where the owner or consignee and his 
place of residence is known, the’ common carrier shall first 
cause notice to be given him personally,.or by mail, of the fact 
of such unclaimed property remaining on hand ; and, after the 
expiration of ninety days, if such article or package remains 
unclaimed and the charges thereon unpaid, the common carrier 
shall cause notice, together with a description of the property, 
as near as may be, to be published for a period of twenty days 
in some ceils el eal pr in the county, or if there be no 
newspaper published within the county, then by posting such 
notice fora like period in at least three of the most public 
places in the county. Such notice shall contain the name ot 
the consignee and of the consignor, if possible to obtain them, 
the amount of charges due thereon, and such further descrip- 
tion of the property as may be practicable or necessary to 
identify the same. Also the time and place at which such 
property will be disposed of to pay the charges due thereon. 


Sec. 3. At the expiration of the twenty days’ notification by 
publication or posting, such carrier may, at the time and place 
thereby appointed, proceed to sell such unclaimed property at 
public auction to the highest bidder. 


Szo. 4. Whenever any common carrier shall have remaining 
in his possession, unclaimed, any property, package or article, 
perishable in nature, after having carried the same to its proper 
destination, as marked or directed, he or they may proceed to 
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dispose of the same to the best advantage practicable for the 
payment of his charges thereon. No sale of perishable prop- 
erty shall be made by any common carrier without first giving 
at least one hour’s notice thereof at the place of sale, and with- 
out first giving notice to the owner or consignee thereof for at 
least twenty-four hotrs before such sale, provided such owner 
or consignee is known and can be so notified without loss :gr 
danger to such property. 


Seo. 5. After the sale of either class of property, the com- 
mon carrier may deduct from the money received thereat his 
reasonable charges for freight, sto etc., and the costs of sale, 
and if any.money remain over it shall be paid to the owner or 
consignee of such property, if he be known and can be found. 
If not to be found, such remaining money shall be paid, as soon 
as practicable, to the County Treasurer of the county in which 
the sale took place. There shall also be filed with the Treas- 
urer, at the time of paying over the money, a copy of the 
notice required to be given in section two of this act; shall be 
sworn to as correct and as having been given for the time, by 
euch section two required, and such verified copy shall be filed 
with the Treasurer; and, in cases of the sale of perishable 
property, there shalt be filed with the Treasurer at the time of 

ying over such remaining money, a verified statement show- 

the character of the property sold, the time and place of 
sale, the amount received therefor, and the amount of charges 
for which the same was sold, and the amount of costs of sale. 

The Treasurer shall give notice of the amount of money 
received, and on what account received, by posting the same 
for a period of six months outside of his office door. If, at the 
expiration of six months’ notice, as herein required, the said 
money remains unclaimed, the Treasurer is hereby authorized 
and directed to carry and apply such money to the school fund 
of his county, as having escheated thereto. _ i 


Szo. 6. This act shall take effect and be in force from and 
after ite passage. - 


ArrroveD February 13th, 1878. 
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AN ACT 


Amendatory of chapter forty-eight of Howell Code, 
“Of Proceedings in Civil Cases,” 


Be it enacted by the Legislative Assembly of the Territory of 


Arizona: 


Szcrion 1. That section four hundred and twenty-seven, 
chapter forty-eight of Howell Code, “Of proceedings in Civil 
Cases,” be amended to read as follows: 

§ 427. An affidavit taken in another State or Territory, to 
be used in this Territory, shall be taken before a Commissioner 
appointed by the Governor of this Territory, to take affidavits 
and depositions in such State or Territory, or before any Judge 
or notary public, or clerk of a court having a seal. 


Sec. 2. That section four hundred and twenty-nine of chapter 
forty-eight of Howell Code, ** Of Proceedings in Civil Cases,” 
be amended so as to read as follows: 

§ 429. When an affidavit is taken before the Judge of a 
Court in another State or Territory, or in a foreign country, 
the genuineness of the signature of the Judge, the existence of 
the Court, and the fact that such judge is a member thereof, 
shall be certified by the Clerk of the Court under the seal 
thereof. 


Sec. 8. This act shall be in force from and after its passage. 
Arproven February 13th, 1873. 


meet 


AN ACT 


To legalize certain transcribed records of the county of 
Maricopa. 


Be it enacted by the Legislative Assembly of the Territory of 
Arizona 


Sxcrion 1. That the transcribed copies of all the records of 
deeds, mortgages, chattel mortgages, releases of mortgages, bills 
of sale, pendency of actions, marriages, contracts of marriage, 
powers of attorney, leases, notices of water claims and pre-em 
tion claims, recorded in the office of the County Recorder of the 


t 
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county of Maricopa, prior to the first day of October, A. D. 
1872, and which were originally recorded in all togetherin 
one book in said office, and afterward, by order of the Board 
of Supervisors of said Maricopa county, transcribed into sep- 
arate and proper books, be and the same are hereby made the 
lawful records of said county, and shall have the same legal 
force and effect; as the original records could or would have had, 
and copies of said transcribed records shall be received as evi- 
dence, in all courts of justice in this Territory, under the 
same rules and with the same force and effect in law as copies 
of the original records. 


Seo. 2. This act shall take effect and be in force from and 
after its passage. 
Approvep February 13th, 1873. 


i AN ACT 


To amend section six hundred and fifty-seven of chapter 
eleven of Howell Code, “ Of Costs in Criminal Actions 
and Proceedings.” in 

Be it enacted by the Legislative Assembly of the Territory o, 
Arizona, that section sie hundred and i Sede of oe 
eleven of Howell Code be amended soas to read as follows : 


Sxorion 1. The Magistrate, if he be a Justice of the Peace, | 
or a Mayor, or a City Recorder, may receive for all the pro- . 


ceedings before him, to and including his decision upon the 
uestion of discharging the defendant or holding him to answer 
ve dollars; for taking bail after commitment by himself or 
another magistrate one dollar ; and twenty cents per folio for 
all testimony taken before him. 


Sro. 2. All acts or parts of acts in conflict with this act are 
hereby repealed. À 


Seo. 3. This act shall be in force and effect from and after 
its passage. 7 


Approven February 13th, 1873. 
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AN ACT 
Concerning Roads and Highways. 
Be it enacted by the Legislative Assembly of the Territory of 
Arizona: 


4 


Sxcrion 1. That the provisions of an act entitled.an act con- 
cerning roads and highways, approved November 6, 1866, and 
of an act entitled an act to provide for the location, construc- 
tion and maintenance of public roads in the Territory of 
Arizona, approved February 18, 1871, and all acta amendatory 
thereto, shall not, from and after the passage of this act, apply 
to or be in force within the limits of any incorporate village, 
town or city in this Territory. i 


Sro. 2. This act shall take effect and be in force from and 
„after its passage. . 


ArrrovED February 13th, 1873. 


: AN ACT 
To prohibit the Sale of Liquor to Indians. 
Be it enacted by the Legislative Ass of the Territory o 
jt enact by the Legislativo Assembly of the Territory of 


Secrioy 1. That any person or persons within this Territory 
who shall sell or give any whisky, brandy, ram, gin, wine or 
any other E or intoxicating liquors to an Indian or 
Indians, shall be deemed guilty of a misdemeanor, and shall 
be punished by a fine of not less than one hundred dollars and 
not more than three hundred dollars, and imprisoned in the 
county jail not less than one month nor more than six months, or 
both such fine and imprisonment in the discretion of the court. 


Sec. 2. Whenever a complaint shall be made upon oath to 
any Justice of the Peace of the proper township, that any 
person or persons have been guilty of selling or giving apiritu- 
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ous liquors to any Indian as provided for in section one of this 
act, within this Territory and within the proper county and 
township where such Justice resides, he shall issue his warrant 
for the arrest of such person or persons so offending, who shall 
be tried as provided for in other cases of misdemeanor. 


Sro. 3. One-half of all fines collected under and by virtue 
of this act shall be paid to the informant or informants who 
shall have caused the arrest and conviction of the person or 
persons offending upon the satisfaction of the court to the 
Justice of such claimant thereto, and the other half shall be 
paid into the county treasury as other fines collected for mis- 

emeanors. 


Bro. 4. All acts and parts of acts in conflict with this act are 
hereby repealed. 


Seo. 5. This act shall take effect and be in force from and 
after its passage. 


Approvep February 13th, 1878. 


sa, 


AN ACT 
Relating to the care and treatment of Insane persons, 
Be it enacted by the Legislative Assembly of the Territory of 
Arizona: 


Section 1. The Governor of this Territory is hereby author- 
ized, in person or by such agent as he may appoint for that 
pur to contract, on the part of this Territory, with the 
authorities of the State of California, or with the proprietors 
of. any hospital in said State, for the ne keeping, treat- 
ment and maintenance of the insane of this Territory, if, in his 
judgment, such contract can be made upon reasonable terms, 
and in such manner as to secure the skillful treatment of such 
persons. j 


Seo. 3. Whenever such contract shall have been entered into 
the Board of Supervisors of the several counties in this 
Territory may,in their discretion, whenever any person in 
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their respective counties shall have been found insane and 
ordered to be confined, cause such insane person to be sent 
under proper care to such hospital. 


Sec. 3. The expense of sending such person to such hos- 
pital shall be borne in all cases by the respective counties from 
which such persons are sent, but their expenses and all ch 
for their care, treatment and maintenance while, at such 
hospital, as well as expenses incident to their discharge there- 
from or death, shall be chargeable to this Territory. 


Szo. 4. The Governor shall, from time to time, certify to the 
Territorial Auditor the amounts due under such contract as 
shown by properly verified accounts rendered to the Governor 
by the owner, proprietor or managing agent of any institution 
with whom such contract may be made, which accounts so 
verified shall be made at least once every three months, 
together with a statement showing the condition of any such 
person or persons under treatment at said institution, and it 
shall be the duty of the Auditor to draw his warrant on the 
Territorial Treasurer for said amounts, and the Treasurer shall 
pay the same out of any money in the Territorial treasury not 
otherwise appropriated. 


Src. 5. This act shall take effect and be in force from and 
after its passage. 


Approvep February 13th, 1873. 


AN ACT 


Amendatory of an act entitled “An act providing for 
the holding of District Courts in Maricopa County,” 
approved Febriaty 18, 1871. i 


Be it enacted by the Legislative Assembly of the Territory of 
Arizona: “ 


Szcnion 1. That section one of an act entitled “An act pro- 
viding for the holding of District Courts in Maricopa County,” 
be amended so as to read as follows: cane 
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8 1. The county of Maricopa is hereby made a part of the 
Third Judicial District of this ‘Territory, and the Judge of said. 
District is hereby directed and required to hold a term of the 

District Court at the county seat of said county, on the first 

Monday in September in the year- 1871, and thereafter he 

shail hold two terms of the District Court in said county in 

each year, one to commence on the first Monday in April, and 

one to commence on the second Monday in September. 


Seo. 2. All acts or parts of acts in conflict with this act are 
hereby repealed. - o 


Szo. 3. This act shall take effect and be in force from and 


after its passage. 
AprrovED February 13th, 1873. 


T AN ACT 


To reimburse the County of Yavapai for expenses 
incurred in maintaming Insane persons. 


Be it enacted by the Legislative Assembly of the Territory of 
Arizona: ` . . 


Seorron 1. That the sum of five hundred and. sixty-six dol- 
lars and cighty-seven cents be and the same is hereby appro- ` 
priated out of the general fund of the Territory, from any 
moneys not otherwise appropriated, to the county of Yavapai, 
for the purpose of re-imbursing said county for the money paid 
to Drs. Langdon and Clark, physicians at the insane asylum at 
Stockton, California, for the care and maintenance of Mike 
Brassley, an insane person at said institute. 


Szo. 2. That the Territorial Auditor is hereby authorized to 
draw his warrant upon the Territorial Treasurer for the amount 
named in section one of this act, in favor of the County Treas- 
urer of Yavapai county, for and on behalf of said county, and 
the Territorial Treasurer is hereby authorized to pay said war- 
rant out of the general fund of the Territory. 

i , , 
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So. 3. This act shall take effect and be in force from and 
after its passage. S 
ArrrovED February 13th, 1873. 


AN ACT ra 


To amend section four hundred and twenty-nine of 
chapter eleven, Howell Code, entitled “Of Proceed- 
ings in Criminal Cases,” 


Be it enacted by the Legislative Assembly of the Territory of 
Arizona: 


Section 1. Section four hundred and twenty-nine of chapter 
eleven, Howell Code, entitled “Of Proceedings in Criminal 
Cases,” is hereby amended so as to read as follows: 

§ 429. A judgment that the defendant pay a fine may also 
direct that he be imprisoned until the fine be satisfied, specify- 
ing the extent of the imprisonment, which shall not be more 
than one day for each dollar of such fine, nor less than one day 
for five dollars of suck fine, as the court may direct. 


Sec. 2. This act shall take effect and be in force from and 
after its passage. 


ApproveD February 13th, 1873, 
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. AN ACT 


To extend the corporate limits of the “ Village of 
Tucson? for certain purposes. 


Wuerzas, a bill is now before Congress, with a probability of 
soon becoming law, providing for the surrender to the “ Village 
a Tucson” of certain lands for certain purposes; now, there- 
ore, 


Be tt enacted by the Legislative Assembly of the Territory of 
Arizona: 


Szcrion 1. The corporate limits of the “Village of Tucson” 
are hereby extended so as to include sections two, eleven and 
fourteen, and the east half of sections three, ten and fifteen of 
township fourteen, south range, thirteen east, Gila and Salt 
River Meridian; the lands by this act so placed within the 
corporate limits of said: “ village” to be designated and known 
as the Western Addition to the “ Village of Tucson,” and the 
corperate authority of said village is hereby extended to and 
over the said “ Western Addition ” to the “ Village of Tucson” 
to the same extent as though said Western Addition “had 
been originally incorporated within the limits of said ‘ Village 
of Tucson; * provided that no municipal police regulations 
of the said “ Village of Tucson” shall in any case extend to or 
be in force in said “Western Addition.”* 


Sec. 2. Whenever Congress shall surrender to the “ Vi of 
Tucson” the whole or any portion of the lands embraced in 
said “ Western Addition,” it shall be the duty of the corporate 
authority of said “village” to proceed-without delay in the 
execution of the trust in any act of Con providing for the 
surrender of lands to said “Village of Tucson” specified. 


Szo. 3. After the surrender by the United States of the lands 
or any portion of the same, embraced in the said “ Western 
Addition,” as by this act defined to the “Village of Tucson,” 
any person owning or claiming any tract or tracts of land within 
the limits of said “ Western Addition” may make application 
to the Mayor and Council of said “Village. of Tucson” for 
title deeds to him of such lands as by him claimed; such appli- 
cation shall be in writing, and shall give as near as may be the 
description of the lands claimed, together with the names of 
adjacent surrounding claimants of land, if known ;. such appli- 
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cation shal] also be accompanied by a survey and plat of the 


. tract or tracts so claimed. 


So. 4. Upon receiving any such application sa in the pre- 
ceding section provided for, the Mayor and Conncil of said “ Vil. 
lage of Tucson” shall cause notices to be in three public 
places in said “ Village,” which notices shall contain the name 
of the person or persons making application for such title deeds, 


. together with a general description of the lands for which such 


title deeds are asked. Said notice shall also state that upon 
a day to be named therein (which day shall not be less than 
thirty nor more than forty days from the day such notices are 
first posted), the Mayor and Council of said “Village of Tuc- 
son ” will issue title deeds for the lands in any such notice 
specified, to the person or persons making application therefor 
—unless there be objections made thereto —two of which notices 
shall be posted as follows: One in a conspicuous place upon the 
tract of land for which title is asked, and one upon the door of 
the office of the Recorder of ssid “village.” 


Seo. 5. Upon the day in such notice mentioned, the Mayor 
and Recorder of said “ village” shall meet at the office of the 
latter, and upon satisfactory proof that notices have been posted 
as by this act required, if no objections be filed or presented, 
shall make ont and deliver to the applicant title deeds to the 
Jand covered by his application. Such deeds shall be signed 
by the Mayor in his official capacity, and countersigned by the 
Recorder in form as, follows ; order of the Council of the 
“Village of Tucson,” A. B., Recorder, which deed shall be 
acknowledged by the Mayor as the act and deed of the “ Vill 
of Tucson,” and when so executed and acknowledged shall be 
deemed to conyey all the right, title, interest and claim which 
the United States of America and the “ Village of Tucson” had 
at the time of the execution of such conveyance, either in law 
or equity, to the lands in such conveyance described. 


Seo. 6. If at any time after application made for any title 
deed as in.this act specified, and before such deed has been exe- 
cuted, any person. shall object to the delivery of such deed to 
the applicant therefor, upon the ground that the land in such 
application described of right belongs to such person objecting, 
or that some other person for whom he appears, either as attor- 
ney in fact or at law, is better entitled to such lands than the 
applicant therefor, the Mayor and Council shall suspend all for- 
ther proceedings upon such application until the rights of the 
respective patties be settled either by adjustment between them- 
selves or by the final judgment of a court having jurisdiction, 
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and upon such determination deeds shall be given to the person 
entitled, as hereinbefore specified ; provided, that if any person 
so opposing the giving of such title-deed to the applicant 
therefor shall fail or neglect, for a period of sixty days from the 
day in the notices fixed for the issuance of such deeds, to insti- 
tute proceedings in some court aren jurisdiction of the sub- 
ject-matter of such controversy, for the settlement and adjust- 
ment of the rights of the respective parties to the lands in dis- 
pus then the Mayor and Recorder.shall give to the applicant 
or such land, title-deeds the same as though no contest had 
been made, and such deed so given shall have the same force 
and be of the same effect as though no contestant had appeared. 
~ 

Szo. 7. All deeds executed under the provisions of this act 
shall be acknowledged before some officer authorized by the laws 
of this Territory to take acknowledgment of deeds, and 
recorded in the office of the County Recorder of Pima county. 


Szo. 8. The only charges against any applicant for title 
deeds to lands in this ate specified shall bes ist The actual 
cost of drawing and posting the notices herein required, which 
shall not exceed in any case the sum of three dollars, and the 
actual cost of drawing and acknowledging the title E IS, 
which latter shall not exceed in any case the sum of five dollars, 
and no other charge whatever shall be made against any 
applicant. i 


Szo. 9. The application, survey and plot, one copy of the 
notice posted, and the papers filed in resistance of any appli- 
cation, shall be carefully filed and preserved by the Recorder of 
said “village” and such papers shall, at all times, be subject 
to inspection by any person interested therein. 


Sro. 10. This act shall take effect and be in force from and 
after its passage. 


Avproven February 13th, 1873. 
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i `. AN ACT l 
To facilitate the final settlement of the estate of 
Robert Cavanagh, deceased. 


Be it enacted by the Legislative Assembly of the Territory of 
Arizona: a 


ae 


Srorion 1. That Thomas Hughes, receiver of the real prop- 
erty of the estate of Robert Cavanagh, deceased, duly appointed. 
in an action pending in the District Court of the Second Judi- 
cial District of the Territory of Arizona, in and forthe county 
of Yuma, for the escheat of the property of said estate to the 
Territory of Arizona, be and he is hereby authorized to sell all 
the real property belonging to said estate in the county of 
Yuma, at public auction, for cash, to the highest bidder, after 
notice of not less than twenty days, given by publication in a 
newspaper published in the said county of Yuma, if there be 
one, and by Posing none of the time and place of such sale 
in at least three public places in said county for the same time. 


Seo. 2. The sale of said real property shall be made subject 
to confirmation by the District Court of the Second Judicial 
District; and the said Thomas Hughes, receiver as aforesaid, is 
hereby authorized, empowered and directed to execute deeds 
of the said real pa to the purchasers thereof, and such 
deeds duly executed and acknowledged shall convey to the said 
purchasers all the right, title and interest of the said Robert 
ee in and to the said real property at the time of his 

eath. s 


Sxo. 3. From the proceeds of said sale the said Thomas 
Hughes, receiver as aforesaid, shall pay the expenses of the said 
sale, and the costs and expenses of the said action for the escheat 
of said property, and shall deliver the balance remaining in 
his hands after such payments to the administrator of said 
estate who, on receiving the same, shall proceed to make a final 
settlement of the said estate. 


Sec. 4. This act shall take effect and be in force from and 
after its passage. 


AprrovED February 14th, 1873. 
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AN ACT | 
To extend the southern boundary of Maricopa county. 
Be it enacted by the Legislative Assembly of the Territory of 
Arizona + 


Sxorion 1. That the southern poundaiy of the County of Mari- 
copa be so extended as to include all of that portion of the Terri- 
tory now in the limits of Pima county, described as follows: 
Commencing at a point on the Gila river five miles west of Mari- 
copa wells; thence due south to the north latitude of 32° 34’; 
thence due west to the eastern boundary of Yuma county; 
thence along the line of said Yuma county'to the Gila river. 


Seo. 2. This act shall take effect and be in force from and 
after its passage. E 


Approvep February táth, 1873. 
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AN ACT 


To provide for the Civil Expenses of the Territorial 
Government. 


team 


Be it enacted by thé Legislative Assembly of the Territory of 
Arizona: 


i 

i 

f 

i 

| Sxcrion 1. That the following sums be and they are hereby 
ropriated for the several objects herein mentioned, viz. 

> Farat. For the salaries of the Territorial Treasurer, Territorial 

.} Auditor and Attorney-General, to be paid as provided by law, 
the-sum of three thousand four hundred dollars ($8,400). 

Second. For the Territorial Library, for paying postage, help 

| or t 

f 

$ 

+ 

| 


a 


and extra shelving, to be expended equally e years 1873 
and 1874, one thousand dollars ($1,000), to be expendéd under 
the direction of the Territorial Librarian. À 

Third. For the distribution of public documents, proclama- 
tiona of the Governor, the laws and journals of the Legislative 
| Assembly, to be expended under the direction of the Secretary 


+ 
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of the Territory, in such sums as from time to time may be 
aa the sum of one hundred dollars ($100). 

ourth. The Territorial Treasurer shall receive and keep in 
his office the weights and measures belonging to the Territory 
of Arizona, - DOR x 

Fifth. For printing’ official documents and other necessary 
printing, and to be crendo under the direction of the Tern- 
torial Auditor, in equal proportion for the yeara 1873 and 1874, 
the sum of three hundred dollars ($300). - A > 

Sixth. For expenses of the Supreme Court, to be expended 
equally for the years 1873 and 1874, under the direction of the 

ief Justice of the-Territory, the sum of six hundred dollars 
($600), and there is hereby appropriated, out of any moneys 
not otherwise appropria the sum of forty dollars ($40), ont 
of er oe treasury, as a deficiency for the years 1871 
an E à ~i 

Seventh. For rent of Territorial library room, and to be 
expended in equal poporo in the years 1873 and 1874, as 
provided for by law, the sum of three hundred dollars (8300). 

Eighth. For paying extra Clerk hire for the Legislative 
Assembly at the present session, to be audited on the certificate 
of the Speaker of the House of Representatives or the Presi- 
dent of the, Council, certifying that such services were rendered 
and that such persohs are entitled to receive TE and 
allowance for said services, the sum of six hun ollars - 
(pon), is. hereby appropriated, to be divided equally among 

ee Clerks, and to pay C. S. Leon, for services as interpreter 
and translating bills, the sum-of two dollars per day, total, 
eighty dollars ($80). 

“Nanth. For the purchase of the California Supreme Court 
Reports the sum of three hundred dollars ($300), tor which the 
Territorial Auditor is hereby authorized to draw his warrant 
upon the certificate of the ‘Territorial Secretary that such sum 
has been expended for said California Law Reports. 

Tenth. For the salary of the Superintendent of Public 
(spo for the years 1871 and 1872, one thonsand dollara 
000). 

“Eleventh. For printing for the present Legislative Assem- 
bly, the Bum of three hundred and sixty-seven dollars ($367), 
and for printing the Territorial schoo] laws, passed by the Leg: 
islature of 1871, the sum of one hundred and twenty-five dol- 
lars ($125), for which the Territorial Auditor is authorized to 
draw his warrant upon the Territorial Treasurer, upon the 
return: and delivery to him of warrant No. 318, dated Novem- 
ber 18, 1871, in favor of John Wasson, said warrant being for 
the sum'of one hundred and twenty-five dollars ($125). 

Twelfth. For paying postage of the present Legislative 
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Assembly, one hundred and fifty dollars ($150), and the Terri- 
torial Auditor is hereby authorized to draw his warrant for the 
same in favor of O. H. Lord, postmaster at Tucson. 
Thirteenth. For the, contingent expenses of the Territorial 
Government, for the years 1873 and 1874, the sum of two 
thousand doljara ($2,000), tô be expended by the Governor as 
tewards for the apprehension of criminals, and for the payment 
of agents employed between this Territory and foreign States, 
and other expenses incidental thereto. P 
Fourteenth. To the Adjutant-Gêneral of the Territory, for 
the distribntion and care of arma, rent of rooms, ete., one 
thousand dollars (61,000). t : 
Fifteenth. For contingent expenses, for papers furnished to 
members of this Legislature, fitty dollars to the Editor of the 
Hate n Miner,” and fifty dollars to the Editor of the “Arizona 
entinel. i 


Sro.’2. The salaries aforesaid, and other appropriations, shall 
be paid out of the general fimd, and shall apply from the first 
day of January, 1873, except where otherwise provided in this. 
act or other acts, and end on the 31st day of December, 1874. 
The Territorial Auditor shall not draw his warrant for any 
civil expenses other than those specified in this act; provided, 
that this section shall not apply to acts regulating the pay and 
mileage of members of the Legislature and its attachees, and an 
act regulating and providing for the expenses and keeping of 
the Territorial prisoners. : 


Seo. 3. That the Territorial Auditor shall draw his warrant 
for the aforesaid salaries quarterly, and for the amounts due 
for said quarter, and for ali other appropriations as far as may. 
be practicable. . 


Seo. 4. This act shall take effect and be in force from and 
after its passage. : 


Arproven February 14th, 1873. : 
12 - a 
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AN ACT 
To proyide for the Adoption of Children. 
Be it enacted by the Legislative Assembly of the Territory of 


Arizona: 


Section 1. That any person ‘over the age of-twenty-one 
years, and bearing a good moral character, may adopt one or 
more minors in the manner hereafter provided. 


Seo. 2. No adoption shall be allowed by a married man 
without the consent of his wife, which shall be in writing and 
filed with the Probate Judge at the time of such adoption; 
and no adoption shall be allowed by a married woman without 
a similar consent on the part of her husband. 


Sec. 3. A legitimate child shall not be adopted by any p 
son without the consent of the parents of the said child, if they 
be living, and in the Territory; nor shall an illegitimate child 
be adopted. by any person without the consent of the mother 
of the said child, if she be living, and in the Territory; 

ovided, that in case the said illegitimate child shall have 

en abandoned by its mother, the consent of the mother 
shall not be deemed necessary; and, provided further, that if 
a child have no parents living, and have a gnardian or guard- 
ians, the consent of such guardian or guardians shall be 
required as in the case of the parents; and if the child be 
over twelve years of age, the consent of such child shall in all 
cases be necessary. 


Sxo. 4. Any-person desiring to adopt a minor under the 
ae of this act shall present a petition to the Probate 

ndge of the county in which such person resides, setting forth 
the name, age, residence and occupation of the petitioner, and 
whether married or unmarried; and also the name, age and 
residence of the minor desired to be adopted, with the names 
of the parents if the same can be ascertained, and, if the parents 
be not living, the name of the guardian, if there be one, and 
shall at the same time file with the Probate Judge the consent 
in writing of the parent or parents of the said minor, if living 
and in the Territory, or the consent of.the guardian if there 
be one; upon receiving such petition and the filing of such 
cousent, the Probate Judge shall make an order appointing 
a day for the hearing thereof, which shall not be less than five 
nor more than fifteen days from the-time of making the order. 


te 
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Sec. 5. Ifon the hearing the Probate Judge shall be satisfied 
from the evidence adduced that the statements in the petition 
are all true, and that the petitioner is a person of good moral 
character, and possessed of sufficient means to enable him or 
her to Sapper and educate the said minor, and that the said 
minor be benefited by the adoption, he shall make and 
enter an order in the record of the Probate Court, reciting the 
bame, the name of the minor adopted, and the person adopt- 
ing him or her, and that all the requirements of this act have 
been complied with, and that the said minor shall thenceforth 
bear the name of the person so adopting him or her, and from 
and after that time, the same shall be the lawful name of the 
said minor, and the said minor so adopted shall become by the 
ony adoption the lawful heir of the person so adopting him or 

r. 


Sro. 6. The person sloping a minor, as hereinbefore pro- 
vided, and the minor so adopted by the said person shall fees 
toward each other, in all respects, the legal relation of parent 
and child, and the said minor shall enjoy all the legal rights 
and be subject to all the duties appertaining to that relation; 

rovided, however, that if the adopted child die, leaving 

escéndants, or brothers or sisters, the person adopting shall not 
inherit the estate of the adopted child ; and it shall not be 
lawful for the adopted child, before arriving at the age of 
twenty-one years, to make any testamentary disposition of his 
or her estate in favor of the person adopting him or her. 


Seo. 7. The natural parents of an adopted minor shall be, 
from the time of aia ot relieved of all parental duties and 
responsibilities toward the minor so adopted, and shall have no 
further control:pver him or her. 


Y Szo. 8. Either or both parents of an illegitimate child, or the 
father with the consent of his wife, or the mother with the 
consent of her hneband, may acknowledge such child as his or 
their own, and such acknowledgment shall legitimatize such 
child, and such child shall from the time of such acknowledg- 
ment. be the legal heir of the parent by whom it shall be so 
acknowledged. seng 


Sro. 9. This act shall take effect and be in force from and 
after its passage. 


Avproven February 14th, 1873. 
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AN ACT. 


To provide for obtaining a New Seal for the office of 
fn een: n the Secretary of the Territory. 


Be it enacted by the Legislative Assembly of the, Territory of 


Arizona: 


Srcrion 1. That the Secretary of the Territory of Arizona 
is hereby authorized to have made an official seal for his office. 
to be of the same design as the one now in nse in his said 
office, bnt may be larger in size. And when made and 
deposited in the office of said Secretary shall be used exclu- 
sively as his official seal of this Territory. 


Seo. 2. This act shall take effect immediately. 


Approvep February 14th, 1873. 


AN ACT 


To amend an act entitled An act concerning Marks 
- and Brands, approved February 18, 1871. 


Be it enacted by the Legislative Assembly of the Territory of 


Arizona: ` ¥ 


Szorton 1. That sections six and nine of an act entitled An 
act coucerning marks and brands, approved February 18, 
1871, be and are hereby repealed. 


Seo. 2. That section four be amended to read as follows: 

§ 4. On the trial of any action to recover the ion of 
any animal. which is marked or branded as provided in this 
act, the mark or brand shall be deemed prima facie evidence 
that the animal belongs to the owner-or owners of the mark 
and brand, and that he, she or they were entitled to the posses- 
sion of the said animal, at the time of the commencement of 
the action, which action shall conform to the proceedings had 
in Justices’ Courts in civil cases. `~ ce 
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Sxc. 3. That section five be amended to read as follows: 

§ 5. No person shall use more than one mark, brand, or 
counter-brand, unless the same shall have been acquired by pnr- 
chase and recorded as provided in section two. i 


Sro. 4. That section seven be amended to read as follows: 
§ 7. Any person or persons selling cattle which are not 
intended for slaughter, or any horses, mares, mules, jacks or 


* jinnies, shall be required to counter-brand them on the shoulder 


or give a written descriptive bill of sale, and any person or 
persons not complying with the provisions of this section can- 
not recover by virtue of his or their brand. 


Sro. 5. That section eleven be amended to read as follows: 
§ 11. The provisions of this act shall apply to the county 
of Yuma alone. 


Src. 6. All acts and parts of acts in conflict with this act 
are hereby repealed. 


‘Sec. 7. This act shall take effect and be in force from and 
after its passage. = 


Approven February 14th, 1878. 


Da 


AN ACT 
To appropriate money out of the General Fund of the 
Territory of Arizona to the several Counties thereof 


for Educational Purposes. 
Be it enacted by the Legislative Assembly of the Territory of 
Arizona ; 


Sxorton 1. There shall be paid out of any money in the 
Territorial Treasury not otherwise appropriated five thousand 
dollars, to be divided equally with the several counties of the 
Territory for educational purposes as hereinafter provided. 


Suo. 2. It shall be the duty of the Territorial Auditor to 
draw his warrant on the Territorial Treasurer for one thousand 
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dollars in favor ọf each of the several counties of the Terri- 
tory, and it shall be the duty of the Territorial Treasurer to 
pay said warrants out of any moneysin the treasury not other 
wise appropriated. upon the orders of the several County 
Treasurers, and it shall be the duty of the several County 


: Treasurers to receive and keep said money until drawn as here- 


inafter provided. 

: - 1 

Sec. 3. It shall be the duty of the Superintendent of Public 

Schools to appropriate said money for educational purposes in 

their respective counties subject to the approval of the Board 
of Supervisors in each of said counties. o 


Sro. 4. This act shall take effect and bein force from and 
after its passage. 


Arproven February 14th, 1873. 


AN ACT . 


To amend an act entitled An act fixing the Apportion- 
ment for Members of the Legislative Assembly of the 
Territory of Arizona, and providing for.the taking 
of a Census and for other purposes, approved Feb- 
ruary 18, 1871. 


Be it enacted by the Legislative Assembly of the Territory of 
Arizona : ` 


Sxcrion 1. Members of the Legislative Assembly of the 
Territory of Arizona shall be elected by counties and as pro- 
vided for in this act, and at the general election, tó be holden 
on the first Tuesday after the first Monday in November, A. D. 
1874, and every two years thereafter, and until an enumeration 
of the inhabitants te be taken as hereinafter provided in this 
act, and a different apportionment made. agreeable to law, the 
county of Pima shall elect threé members of the Council and 
six members of the House of Representatives; the county of 
Yuma shall elect one member of the Council and three mem- 
bers of the House of Representatives; the eonnty of Mohave 
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one meniber of the Council and one member of the House of 
Representatives; the county of Yavapai shall elect three mem- 
bers of the Council and six members of the House of Repre- 
sentatives, and the county of Maricopa shall elect one member 
of the Council and two members of the House of Representa- 
tives. l 


x 


Szo. 2. This act shall take effect and be in force from and 
after its passage. ice 


Approven February 14th, 1873. 


AN ACT 


To provide far the incorporation of Religious, Social 
and Benevolent Societies. 


Be É enacted by the Legislative Assembly of the Territory of 
Arizona: 


Sxcrion 1. It shall be lawfal for all churches, con tions, 
religious, moral, benevolent society, order of Odd Fellows, 
and order of Free and Accepted Masons, or scientific associa- 
tions or societies, by such a ules and methods as their rules, regu- 


lations or discipline may direct, to appoint or elect any number, 
not less than hiss nor more than five, as trustees or directors 


ey 


to take charge ofthe estate and property belonging thereto, - 


and to transact all alfaire relative to the temporalities thereof, 
and the number first elected or appointed shall not thereafter 
be increased or diminished; and all vacancies that may there- 
after take place by death, resignation or otherwise ot any of 
the trnatees, may be filled by election or appointment, in’ the 
same manner; provided, that no such election or appointment, 
as provided in the next section, shall have been filed with the 
recorder of the county in which the original certificate of incor- 
poration shall have been filed. 


Sxo. 2. Upon the appointment or election of such trustees 
or directors, a certificate of such appointment or electiun shall 
be executed by the person or persons making the appointment 
or the judges holding the election, stating the names of the 
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trustees or directors; the name by which the corporation shall 
thereafter forever be called and known, shall be particularly 
mentioned and specified in the certificate made at the first 
election or appointment of trustees or directors. 


Seo. 3. Such certificate shall be acknowledged by the person 
making the same, or proved by a subscribing witness thereto, 
betore some officer authorized to take acknowledgments of 
deeds, and recorded together with the certificate of such 
acknowledgment or proof by the recorder of thecouhty within 
which such church, congregation, religious, moral, beneticial, 
literary or scientific society or associations shall be situated. 


Szo. 4. Such corporation may have a common seal and may 
alter the same at pleasure. A majority of the whole number 
of trustees, or directors, shall form a board for the transaction 
of business, and they may take into their possession and custody 
all the temporalities of such corporation or association, whether 
the same shall consist of real or personal estate, and whether 
given, granted or devised, directly or indirectly, to such asso- 
ciation or corporation, or to any person or persons, for their 
use and in the name of such corporation, may sue and be sued, 
may recover and hold all the debts, demands, rights and priv- 
ileges, all the churches, burying places, halls, school-houses, 
hospitals or other buildings, all the estate and appurtenances 
belonging to such corporation or association. They may hire, 
lease, improve the same, erect all houses and buildings that are 
necessary to carry out the object of the association or corpora- 
tion, and perform al! duties imposed on them by the regulations, 
rules or discipline of auch organization. 


Sec. 5. It shall be lawful for the Probate Judge within and 
for the county in which any such corporation shall have been 
constituted, on the application of such corporation, and on its 
gatistactorily appearing to such court, by competent proof, by 
affidavit or otherwise, that due notice by persunal service or by 
publication in some newspaper or by poating notices in three 
public places within the county, as the said court or Judge 
thereof shall direct, has been given to all persons intereated In 
the matter, and that it will be to the benefit, interest and 
advantage of such church, congregation, religious, moral, bene- 
ficial, literary or scientific association or society, to make an 
order for the sale or mortgage of any real estate belonging to 
such corporation, or tor the confirmation of any contract under 
which a valid lien aal to such property; and it shall 
be lawful for any member of such church, congregation, asso- 
ciation or society to oppose, by affidavit or otherwise, the grant- 
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ing of such order, and it shall be lawful for said Judge at the 
time of making such order, directing the execution of a mort- 
gage, also to make a further order allowing such corporation to 
make and deliver with such mortgage a bond or promissory note 
under the corporate seal and in the coore name of such cor- 
poration, as evidence of the indebtedness to secure which such 
mortgage is directed to be made; and it shall be the duty of 
said court, when granting such order or orders, to direct therein 
the application of the moneys arising from such sale, or pro- 
cured under such contract or upon such security as it shall be 
made to appear to said Judge would be for the interest and 
advantage of such church, congregation, association or society. 


Sec. 6. Every corporation of the character aforesaid, hereto- 
fore incorporated in pursnance of Jaw and not since dissolved, 
shall be and is hereby established and confirmed, and shall be 
known by the name mentioned and specified in its certificate 
of association as the name by which the trustees shall be called, 
but the board of trustees or directors may at any time make a 
certificate under the hands of the majority of them, particu- 
larly stating and designating the name by which said corpora- 
tion or association shall thereafter be called and known, which 
certificate shall be acknowledged by the person executing the 
same before some officer authorized to take. the avknowledg- 
ment of deeds, and shall be recorded in the office of the 
County Recorder of the county where the original certificate 
was recorded, and also in the county in which such church or 
‘association meet for the transaction of business; and the name 
so designated shall thereatter be the name of the said corpora- 
tion. And in case of the dissolution of any such corporation, 
or any corporation hereatter to be formed in pursuance of the 
provisions of this act, at any time within six years after such 
dissolution, and upon all the estate, real and personal, formerly 
belonging to the same and not lawfally disposed of, shall vest 
in said corporation as if there had been no such dissolution. 

Sec. 7. Such corporation may accept, receive, purchase and 
hold real estate, and all the lands, tenements, and hereditaments 
that have been, or may hereafter be lawfully conveyed by devise, 
gitt, grant, purchase or otherwise, to any person or persons as 
trustee or trustees, for the use of said corporation or association, 
shall descend with the improvements upon the death of such 
person or persons, trustee or trustees, unless otherwise expressly 
provided in such devise, conveyanve, or deed of trust to said 
corporation ; provided, that the amount of real estate held by 
any such corporation or association shall never exceed the 
amount named in the following section. é 
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- Sro. 8. The real estate held by the trustees in trust-tor such 
organization shall in no case exceed four whole lots in a town 
or city, or twenty acres in the country, nor shall the annual in- 
crease of such real and personal property held in trust by them 
exceed the sum of twenty thousand dollars ; provided, that any 
Lodge of the ancient order of Free and Accepted Masons, or 
the ancient order of Odd Fellows in this Territory may acqnire 
and hold such property, real and personal, as may be deemed 
necessary by the proper authorities thereof to carry out the 
charitable purposes of said Lodge or Lodges, or for the estab- 
lishment and endowment of a'college, school or schools, libra- 
ries, cabinets, and other literary and scientific objects in said 
Territory, and for the necessary use and ceremonies of said 
orders and of said societies, and may sue and be sued, and have 
& common seal, and such other general powers as are granted 
to corporations under an act entitled an act “ Of general incor- 

ation,” approved November the- sixth, one thousand eight 


fonded and sixty-six. 


Seo. 9. It shall be the duty of said trustees annually to make 
a full report of all property, real and personal, held in trast by 
them, and of the condition of the corporation to the society or 
association by which they have been appointed or elected, a 
copy of which report shall be filed in the County Recorder's , 
office, where the original certificate is filed, with an affidavit of 
the truth of such report, and also, that. such association or cor- 
poration has not been engaged, directly or indirectly, in any 
ao business than such as is set forth in the original certificate 
on file. 


Src. 10. Whenever the rules, regulations and discipline of 
any religious denomination, society, or church, require for the 
administration ‘of the temporalities thereof, and the man 
ment of the estate and property thereof, it shall be lawful for 
the bishop,. chief priest or presiding elder of such religious 
denomination, society or church, to become a sole corporation 
in the manner prescribed in this act as nearly as may be, and 
with all the powers and duties, and for the uses and purposes 
in this act provided for religious incorporations, and subject to 
all the conditions, limitations and provisions in eaid act pre- 
scribed ; provided, that for the proof of the appointment or 
election ot such bishop, chief priest, or presiding elder, it shall 
be sufficient to record with the County: Recorder of the county 
in which such bishop, chief priest or presiding elder resides, 
the original or a copy of his commission cr certificate, or letters 
of election-or appointment, duly attested, and that all property 
held by such bishop, chief prieat cr presiding elder, be 
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in trust for the use, purpose and behoof of his religious denomi- 
nation, society or church, and that the limitation in section 
eight shall apply to corporations formed under this section; 
aud provided, also, that the Probate Judge of the county in 
which any incorporation is formed under this act shall at all 
times have access to the books of such corporation. 


Sec. 11. This act shall take effect and be in force from and 
after its passage. 


Approvep February 14th, 1873. 


AN ACT ~ 


Fixing the times for holding terms of the District Court 
of the Second Judicial District in and for Mohave 
county. 


Be it enacted by the Legislative Assembly of the Territory of 
Arizona : 


Sxcrion 1. That two terms of the District Court of the 
Second Judicial District shall be held each year in and for the 
county of Mohave. Such terms shall commence on the first 
Monday in May and the first Monday in October respectively, 
for each year, ` 


Szo. 2. All acts or parts of acts in conflict with this act are 
hereby repealed. 


Seo. 3. This act shall take effect and be in force from and 
after its passage. ~ 


ApprovED February 14th, 1873. 


mb e me terem 
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AN ACT 
To define the Jurisdiction of Probate Courts. 


Be it enacted by the Legislative Assembly of the Territory of 

Arizona: 

Secrion 1. The Probate Court of each county shall be a 
Court of Record, and shall have a Clerk and seal. The said 
Probate Court shall have the jurisdiction conterred in this act, 
and such other jurisdiction as shall be conferred by law. 


Src. 2. Wills shall be proved, letters testamentary or of 
administration shall be granted: 

First. In the county of which the deceased was a resident at 
or immediately previous to his death, in whatever place his 
death may have happened. 

Second, In the connty in which he may have died leaving 
estate therein, and not being a resident'of the Territory. 

Third. In the county in which any part of his estate may be, 
and having died out of the Territory, and not having been a 
resident thereof at the time of his death. 


Src. 3. When the estate of the deceased is in more than one 
county, he having died ont of the Territory, and not having 
been a resident thereof at the time of his death, or being such 
non-resident, and dying within the Territory and not leaving 
estate in the county where he died, the Probate Court of that 
county in which application is first made for letters testamentary 
shall have exclusive jurisdiction of the settlement of the estate. 


Sro. 4. Any person having the custody of any will shall, 
within thirty days after he shall have knowledge of the death 
of the testator, deliver it into the Probate Court which has 
jurisdiction of the case, or to the person named in the will as 
executor. , - 


Src, 5. Any person named as execntor in any will shall, 
within thirty days after the death of the testator, or within thirty 
days after he has knowledge that he is named executor, present 
the will, if in his possession, to the-Probate Court which has 
jurisdiction. 


Sec. 6. If he intends to decline the trust, he shall, at the 
same time, file his renunciation in Writing.’ ~ 


~ 


& 
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If he shall neroet for thirty days to file his renunciation, 
guch neglect shall be equivalent to a renunciation, unleas for 
cause shown the Probate Court or Judge shall extend the time. 

If he intends to accept, he shall present with the will a 
petition, setting forth the facts necessary to give. jurisdiction, 
and when the same are known, the names, ages and residence 
of the heirs and devisees of the deceased, and the probable 
value and character of the property of the estate, and praying 
that the will be admitted to probate, and that letters testa- 
mentary be issued to him. 

If the jurisdictional facts existed, but are not fully set forth 
in the petition, and the same shall be afterward proved in the 
course of the administration, the probate of the will and the 
subsequent proceedings shall not, on account of such want of 
jurisdictional averments, be held void. 


Seo. 7. Every person who shall neglect to perform any 
duties required in the preceding sections, without reasonable 
cause, shall be liable to every person interested in the will for 
damages they may sustain in consequence of such neglect. 


Sec. 8. Any person named as executor in a will, thongh the 
will @ not in his possession, may present his petition to the 
Probate Court, which has jurisdiction, praying that the person 
in possession of the will may be required to produce it, that it 
may be admitted to probate, and that lettera testamentary may 
be issued to him. Ei 

Sro. 9. Any person having an interest in the will may, in 
like manner, present: a petition praying that it may be required 
to be prodyced and admitted to probate, 


Sro. 10. If if be alleged in any petition that any will is in 
the possession of a third person, and the Court shall be satisfied 
that the allegation is correct, an order shall be issued and 
served upon the person having possession of the will requiring 
him to produce it at a time to be named in the order. 


Seo. 11. If he has possession of the will, and neglects or 
refuses to produce it in obedience to the order, he may, by 
warrant from the Court, be committed to the jail of the county 
ae be kept in close confinement until he shall prodnee the 
will. 


Szo. 12. Application for the probate of a will, and for the 
issuance of letters, may be made to the Probate Judge out of- 


+h 
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term time, and the Probate Judge may also, out of term time, 
issue all necessary orders and writs to enforce the production 
of any will. 

He may also appoint a special term for the hearing of any 
such application: 


Sec. 13. When any will shall have come into the possession 
of the Probate Court, the Court shall appoint a time for prov- 
ing it, which shall not be less nor more than thirty days, and 
shall cause notice to be given thereof, by publication, not Jess 
than once a week, in some newspaper, if there is one printed 
in the county, or if not, by notices in writing, posted in three 
public places in the county. 


Sec. 14. If the heirs of the testator reside in the county the 
Court shall also direct citations to be issued and served upon 
them to appear and contest the probate of the will at the time 
appointed. 


Szo. 15. If the will is presented by any other person than 
the one named as execntor, or if it is presented by one of sev- 
eral persons named as executors in the will, citations shall also 
be issued and served upon such person or persons, if resident 
within the county. | 


Sec. 16. The Court shall also direct subpcenas to be issned to 
the subscribing witnesses to the will, if they reside in the 
county. 


Sec. 17. At the time appointed, or at any time to which the 
hearing may be continued, upon proof being made that notice 
has been given as required in the preceding sections, the Court 
shall proceed to hear the testimony to prove the will. 


Szo. 18. Any person interested may appear and contest the 
will. 

If it appear that there are minors who are interested, or 
persons residing ont of the county, the Court shall appoint 
some attorney to represent them. 


Sxo. 19. If no person shall appear to contest the probate of 
a will, the court may admit it to probate on the testimony of 
one of the subscribing witnesses only, if he shall testify that 
the will was executed, in all particulars, as required by law, 
and that the testator was of sound mind atthe time of its 
execution. i EA nã 
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Szo. 20. If any person a and contests the will he shall 
file a statement PA writing at the grounds of his or her opposi- 
tion; when any issne or issues of fact shall be joined in the 
Probate Courts, ing the competency of the-deceased to 
make a last will and testament, or respecting the exeeution by 
the deceased of ‘such last will and testament under restraint 
or undue influence or fraudulent representation, or for any 
other cause affecting the validity of such will, such issue or 
issues shall, at the request in writing of either of the parties 
interested, be tried by a jury to be impaneled by the Probate 
Court as hereinafter provided; and if a jury trial be not 
demanded as in this section provided, the said issnes shall be 
tried and determined by the Probate Court; when a jury trial 
shall be demanded, a request in writing therefor shall be filed 
with the Clerk of the Probate Court at least three days before 
the day set for the trial of the issues in the Probate Court; 
issue shall be deemed joined by the filing of the grounds of 
opposition as aforesaid with the Clerk of the Probate Court ; 
such issue or issnes of fact shall be made up and tried in the 
same manner as is or may be provided by law for the trial of 
issues of fact in other cases, and upon determination of such 
issue or issnes of fact, the jury trying the same shall render a 
special verdict thereon; and whenever a trial by jury of any 
issue of fact joined in the Probate Court, in the manner 
provided in this act, shall be demanded in writing as in this 
section ; provided, it shall be the duty of the Probate Court to 
cause to be summoned and impaneled a jury for the trial of 
such issue or issues of fact; the trial shall be had as in other 
civil cases, and, npon determining such issue or issues of fact, 
the jury trying the same shall render a special verdict upon 
each of the issues submitted to them, and the Probate Court 
shall proceed to admit said will to probate, or not, according 
to the facts found and the law, and a new trial may be had, 
and also appeal taken from such trial, verdict and judgment, as 
in other civil cases; and the act regulating proceedings in civil 
cases in the courts of justice in this Territory, when not incon- 
sistent with or repugnant to the provisions of this act, shall be 
applicable to and govern the practice on trials of issue of fact 
by jury in the Probate Court provided for in this act. 


Szo. 21. If the will is contested, all the subscribing’ witnesses 
who are present in the county and who are of sound mind 
must be produced and examined, and the death, absence or 
Pant ot any of them shall be satisfactorily proved to the 

urt. 


Sec. 22. If none of the subscribing witnesses reside in the 
county at the time appointed for proving the will, the Court 
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may admit the testimony of other witnesses to. prove.the sanity 
of the testator and the exeeution of the will; and, as evidence 
of the execution, it may admit proof of the handwriting of the 
testator and of the subscribing witnesses, or any of them. 


Src, 23. The testimony of each witness shall be reduced to 
writing and signed by him, and shall be deemed good evidence 
in auy subsequent ‘contests concerning the validity of. the will 
or the sufficiency of the proof thereof if the witness be dead or 
has permanently removed from this Territory. © ` 


Sec. 24. If the Court shall be satisfied upon the proof taken, 
or from the facts found by the jury, that the will was duly exe- 
cuted, and that the testator at the time of the execution was of 
sound and disposing mind, and not under restraint, undue 
influence or fraudulent misrepresentation, a certificate of the 
proof and the facts found, signed by the Probate Judge and 
attested by the seal of the Court, shall be attached to the will. 


Sro. 25. The will and the certificate of the proof thereof, 
together with the testimony which has been taken, shall be 
filed by the Clerk and recorded by him in a book to be provided 
for the purpose. 


Sec. 26. The record of the will and the exemplification by 
the Clerk, in whose custody it may be, shall be received in 
evidence and be as effectual in all cases as the original would 
be if proved. 


Sec. 27. All wills which shall have been duly proved and 
allowed in any State or Territory of the United States, or in 
any foreign country, State or Territory, may be allowed and 
recorded in the Probate Court ot the county in which the tes- 
tator shall have left any estate; provided, it has been executed 
in conformity with the Jaws of this Territory or of such 
foreign country, State or Territory. 


Src. 28. When a copy of the will, and the probate thereof 
duly authenticated, shall be produced by the executor or by 
any other person interested in the will, the Court shall appoint 
a time of hearing, and a notice shall be given in the same 
manner as in the case of an original will for probate. 


Sro. 29. If, on the hearing, it shall appear to the Court that 
the instrument ought to be allowed as the will of the deceased, 
the authenticated copy shall be admitted to probate and 
recorded the same as in case of other wills; and the will shall 
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have the same force and effect as if it had been originally 
proved and allowed in the same cont. ` 

It shall be sufficient if it shall appear from the copies 
referred to in the preceding section that. the. will was executed 
in conformity with the laws of this Territory, and was proved 
and allowed in contormity with the laws of the State, Territory, 
district, foreign country or State, where the game was proved 
and allowed, and that the same was proved and allowed in con- 
formity with the laws last reterred to; the copy of the order, 
decree, judgment or certificate of the Court or officer having 
jurisdiction of the subject-matter, duly authenticated, showing 
that the will has been proved and allowed, shall be prima 
facie evidence, and also prima facie evidence of the death 
of the testator; but nothing herein shall be so construed as to 
exclude any other legal evidence, 


+ 


Sec. 30. When a will has been admitted to probate, an 
person interested may, at any time within one year alter su 
probate, contest the same or the validity of the will. 

For that purpose he shall file in the Court, before which the 
will was proved, a petition in writing containing his allegations 
against the validity of the will, or against the sufficiency of 
the proof, and praying that the probate may be revoked. 


Sxo. 31. Upon the filing of the petition, a citation shall be 
issned to the executors who have taken upon them the execn- 
tion of the will, or to the administrators, with the will annexed, 
and to all the legatecs named in the will residing in the Terri- 
tory, or to their guardians if any of them are minors, or their 
personal representatives if any~of them are dead, requiring 
them to appear before the Court on some day of a regular term 
therein specitied, to show cause why the probate of the will - 
should not be revoked. : 


Seo. 32. At the time appointed for showing cause, or at any 
time to which the hearing shall be continued, personal service 
of the citations having been made upon any person named 
therein, the Court shali proceed to hear the proofs of the parties. 
If any devisees or legatees named in the will be minors, and 
have no guardians, the Court shall appoint some attorney to 
represent thein. e 


Sxo. 83. If upon the hearing ot the proofsof the parties the 
Court shall decide that the willis for any reason invalid, or that 


it is not sufficiently proved to have been the last will of the tes- 


tator, the probate shall be annulled anid revoked.. - E 
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Src. 34. Upon the revocation being made, the powers of the 
executor or administrator with the will annexed shall cease; 
but such executor or administrator shall not be liable for any 
act done in good faith previous to the revocation. 


Sec. 35. The fees and expenses shall be paid by the party 
contesting the validity of the will, or the probate if the will or 
probate be confirmed. <a 

If the probate be revoked, the party who shall have resisted 
the revocation shall pay the costs and expenses of the proceed- 
ings, or the same shall be paid out of the property of the 
deceased as the Court shall direct. 


Bec. 36. If no person shall, within one year after the pro- 
bate, contest the same or the validity of a will, the probate of 
the will shall be conclusive; saving to infants, married women 
and persons of unsound mind a like period of one year after 
their respective disabilities are removed. 


Src. 37, Whenever any will shall be lost or destroyed by 
accident or design, the Probate Court shall have power to take 
roof of the execution and validity of the will, to and estab- 
ish the same, notice to all persons interested having been first 
given, as prescribed in regard to proofs of wills in other cases. -` 
All the testimony given shall be reduced to writing and 
signed by the witnesses. 


So, 38. No will shall be allowed to be proved as a lost or 
destroyed will, unless the same shall be proved to have been 
in existence at the: time of the death of the testator, or be 
shown to have been fraudulently destroyed in the lite-time of 
the testator, nor unless ita provisions be clearly and distinctly 
proved by at least two creditable witnesses. 


Sec. 39. When any will shall be established, the provisions 
thereof shall be distinctly stated and certified by the Probate 
Judge, under his hand and the seal of his Court, and the cer- 
tificate, together with the teatimony upon which it is founded, 
shall be recorded as other wills are required to be recorded, 
and letters testamentary or of administration, with the will 
annexed, shall be issued thereon, in the same manner as upon 
wills produced and duly proved. ` ` 


Seç. 40. If, before or during the pendency of an application 
to prove a lost or destroyed will, Jetters of administration be 
granted on the estate of the testator, or lettera testamentary of 
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any previous will of the testator be granted, the Court shall 
have authority to restrain the administrators or executors 60 
appointed from any acts or proceedings which wonld be 
injurious to the legatees or dévigees claiming under the lost or 
destroyed will. ` 

Letters testamentary and of administration, and bonds of 
executors and administrators. 


Sro. 41. When any will shall have been proved and allowed, 
the Probate Court shall issue letters thereon ‘to the persons 
named in the will as execntors, who are competent to discharge 
the trust, aud who shall appear and quality. 


Sec. 42. No person shall be deemed competent to serve as 
executor who, at the time the will is proved, shall be: 

First. Under the age of twenty-one years, except surviving 
husband or widow. 

Second. Who shall be convicted of an infamous crime; or 

Third. Who, upon proof, shall be adjudged by the Conrt 
incompetent to execnte the duties of the trust by reason of 
drunkenness, improvidence or want of understanding or 
integrity, r> 

If any such person be named as the sole executor in any 
will, or if all the persons named as executors are incompetent, 
or shall renounce or fail to apply for letters, or to appear and 
auras a of admimstration, with the will annexed, shall 

issued. 


Sec, 43. Any person interested in a will may file objections, 
in writing, to the, granting of letters testamentary to the per- 
sons named as executors, or any of them, and objections shall 
be heard and determined by the Court. 


Seo. 44. When an unmarried woman who shall have been 
appointed executrix shall marry, her marriage shall extinguish 
her authority. 

Where a married woman is nominated as executrix, she may 
eee and serve in every respect as if she were a femme 


Seo. 45. -No executor'of an exeentor shall, as such, be anthor- 
ized to administer on the estate of the first testator ; but, on the 
death of the sole or surviving executor of any last will, letters 
of administration, with the will annexed, of the estate of the 
first testator left unadministered, shall be issued. 


Rey SEARED OS qui. 
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Szo. 46. When a person under the age of twenty-one years 
shall be named executor, letters of administration, with the will 
annexed, shall be granted during the minority of the executor, 
unless there is another executor who shall accept the trust and 
quality; in which vase the exeentor who shall accept the trnat 
and qualify shall have letters testamentary, and shall administer 
the estate until the minor shall arrive at full age, when he may 
he admitted as joint executor. a od 


£ 

Src. 47, When all the executors named shall not be appointed 
by the Court, such as are appointed shall have the same author- 
ity to perforin every act aA dieca every trust reqnired by 
the will, and their acts shall be as efiectual tor every purpose as 
if all were appointed and shonld act together. 

Where there are two executors or administrators, the acts of 
one alone shall be effectual if the other is absent from the Ter- 
ritory, or for any cause is laboring under any legal disability 
from serving, or if he should have given his co-executor or co- 
administrator authority under seal to act alane or for both, and 
when there are more than two executors or administrators the 
act of a majority shall be sufficient. 

1 1 

Seo. 48. Administrators, with the will annexed, shall have 
the same authority as the executor named in the will would 
have had, and their acts shall be as effectual for every purpose. 


Sec. 49. Letters testamentary and of administration, with 
the will annexed, shall be signed by the clerk and be under 
the seal of the Court. F 


Szo. 50, Letters testamentary may be in substantially the 
following form :- 


Territory of Arizona, 
County of s 
The last will of A. B., deceased, a copy of which is hereto 
annexed, having been proved and recórded in the Probate 
Court of the county of , C. D., who is named therein, is 
hereby appointed executor, é 
Witness: G. H., Clerk of the Probate Court of the county 
of , with the seal of the Court affixed the 
day of A. D.18 . 
By ordér of the Court, 
[sEAL.) G. H., CLERK. 


Szo. 51. Letters of administration, with the will annexed, 
may be substantially in the following forms 
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Territory of Arizona, } 
County of f . 
` The last will of A. B., deceased, a copy of which is hereto 
annexed, having been proved and recorded in the Probate 
Conrt of the county of , and there being no executor 
named in the will (or as the case may be), C. D. is hereby 
appointed administrator with the will annexed. 
Witness: G. H., Clerk of the Probate Court of: the county 
o , with the seal of the Court affixed, the 
day of , A. D. 18 . 
By order of the Court, 
G. H., OLERE. 


Src. 52, Administration of the estate of a person dying 
intestate shall be granted to some one or more of the persons 
hereinafter mentioned, and they shall be respectively entitled 
in the following order: 

First. The surviving linsband or wife, or such person as he 
or she may request to have appointed. 

Second. The children. - 

Third. The father or mother. 

Fourth. The brothers. 

Fifth. The sisters, 

Sieth. The grandchildren. 

Seventh. Any other of the kindred entitled to share in the 
distribution of the estate. 

Ath. The creditors. 

Ninth. Any of the kindred not above enumerated within 
the fourth degree of consanguinity. 

Tenth. The public administrator. ` ' 

Eleventh. Any person or persons legally competent ; pro- 
vided, that when there was any partnership existing between 
the intestate at the time of his death and any other person, the. 
surviving partner shall in no case be appointed administrator 
of the estate of such intestate. 


| Sxc. 58. When there shall be several persons claiming and 
equally entitled to the administration, males shall be preterred 
to females, and relatives of the whole blood to those of half 
blood. 


Sec. 54. When there are several persons equally entitled. to l 
the administration the Court may, in its discretion, grant letters 
to one or more of them. 


Sec. 55. No person shall be entitled to letters of administra- 
tion who shall be, 

First, Under the age twenty-one years, except a surviving 
husband or widow. 
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Second. Who shall have been convicted of any infamous 


crime; or, ` 

Third. Who, upon proof, shall be adjudged by the Court 
incompetent to execute the duties of the trust by reason of 
drunkenness, improvidence, or want of integrity or under- 
standing. 


Seo. 56. When any unmarried woman who shall have been 
appointed administratrix shall marry, her marriage shall extin- 
guish her authority. A married woman shall nøt bs appointed 
administratix. Administration. shall not be granted to any 
person at the request of a married woman. 


Sro. 57. If any person entitled to administration shall be a 
minor, administration shall be granted to his or to her guardian 
if competent. 


Sro. 58. Applications for letters of administration shall be 
made by petition in writing, signed by the applicant, or his 
counsel, and filed with the Clerk of the Goirt, The petition 
‘must state the facts essential to give the Conrt jurisdiction of the 
case, and when the sane is known to the administrator he shall 
state the names, ages and residence of the heirs of the deceased, 
and the value and character of the property. If the jurisdic- 
tional facts existed, but are not fully set forth in the petition, 
and the same shall be afterward proved in the cause of admin- 
istration, the decree of administration and the subsequent pro- 
ceedings shall not, on account of such want of jurisdictional 
averments, be held void. 


Sro. 59, Letters of administration shall only be granted at 
a regular term of the.Court orat special term appointed by the 


Judge for the hearing of the application. 


Sec. 60. When any petition praying for letters of adminis- 
tration has been filed, the Clerk shall give notice thereof, by 
causing notices to be posted in at least three public places in 
the county, one of which shall be at the place where de Court 
is held. The notice shall state the name of the deceased, the 
name of the applicant, and the term of the Court at which the 
application will be heard. 

uch notice shall be given at least ten days before the 
hearing. vane 


Sxc. 61. Any person interested may contest the ere 
by filing a written opposition thereto, on the ground of the 
incompetency of the applicant, or may assert his own rights to 
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the administration, and pray that letters be issnéd to himself, 
after proper petition filed and due notice-given, 


Src. 62. On the hearing, it being first proved that notice 
has been given according to law, the Court shall proceed to 
hear the allegations and proof of the parties, and to order the 
issuance of letters of administration as the case may require. 


Sexo. 63. An entry in the minutes of the Court that proof 
was made that notice had been given according to law shall be 
conclusive evidence of the fact of such notice. . ~ 


Sro. 64. Letters of administration may be granted to any 
applicant, though it appears that there are other persons having 
better rights to the administration, when snch persons fail to 
appear and claim the issuance of letters to themselves. 


Seo. 65, Before letters of administration shall be granted on 
the estate of any person who is represented to ‘have died 
intestate, the tact of his dying intestate shall be proved by the 
testimony of the applicant, and the Court may also examire 
any other person concerning the time, place and manner of the 
death, the place of his residence at the time of his death, the 
value and character of his property, and whether or not the 
deceased left any will, and may compel any person. to attend 
as a witness for that purpose. 


Sec. 66. Administration may be granted to one or more 
competent persons, although not entitled to the same, at the 

uest of the person entitled. The regnest shall be in 
writing, and shall be filed in the.Court. When the person 
entitled is a non-resident of the Territory, affidavits or deposi- 
tions, taken ex parte, before any officer authorized by the laws 
of this Territory to take acknowledgments and administer 
oaths out of this Territory, may be received as prima facie 
evidence of the identity of the party, if free from reasonable 


suspicion, and the fact be established to the satisfaction of 


the Court. B 


Sec. 67. When letters of administration have been granted 
to any other person than the surviving husband or wife, the 
child, the father, mother, brother or sister of the intestate, any 
one of them may obtain the revocation of the letters, and shall 
be entitled to the administration, by presenting to the Probate 
Court a petition praying the revocation, and that letters of 
administration may be issued to him or her. . 
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Seo. 68. When any such petition is filed, the Clerk shall 
issue a citation to the administrator, to appear and answer the 
petition at the next regular term of the Court, or at any special 
term that may be appointed 'by the Judge. ° 


Sxo. 69. At the time appointed, the citation having been 
duly served and returned, the Court shall proceed to hear the 
allegations and proofs of the parties, and if the-right of the 
applicant is established, and the Court shall deem it for the 
interest of the estate, and he or she be competent, letters of 
administration shall be granted to the applicant, and the letters 
of the former administrator be revoked. 


Src. 70. The surviving husband or wife, where letters of 
administration have been granted to a child, to the father, to 
a brother, or to a sister of fie intestate, or any of such relatives, 
when letfers have been granted to any other of them, may 
assert his or her prior right and obtain letters of administration, 
and have the letters before granted revoked in the manner 
prescribed in the three preceding sections. 


Sec. 71. Letters of administration shall be signed by the 
Clerk, and be under the seal of the Court, and may be in sub- 
stantially the following form: 


Territory of Arizona, } 
County of 


«C. D. is hereby appointed administrator of the estate of 
A. B., deceased. 
Witness: G. H., Clerk of the Probate Court of the county of 


, with the seal of the Court affixed, the day 
of ,A.D.18 . e 
By order of the Court, 
(SEAL.] G. H., CLERK. 


Src. 72. Before letters testamentary, or of administration, 
shall be issued to the executor or administrator, he sliall take 
and subscribe an oath or affirmation before any officer author- 
ized to administer oaths, that he will perform, according to 
law, the duties of executor or administrator; such oath shall 
be attached to the letters; all letters testamentary and of 
administration issued to, and all bonds execnted by ex ecutors 
or administrators, with the affidavits and certificate thereon, as 
provided for in this act, shall be forthwith recorded by the 
Clerk ot the Court having jurisdiction of the estate, respectively, 
in a book to be kept by ln in his office for that purpose, and 
the said records and duly certified copies taken theretroin shall 
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have the same force and effect in all cases whatsoever as the 
original papers would have. 


Seo. 73. Ever ns to whom letters testamentary or of 
administration shall have been directed to issue shall, before 
receiving the letters, execute a bond to the Territory of Arizona, 
with two or more sufficient sureties, to be approved by the 
Probate J udge; in form, the bond. shall be joint and several, 
and tbe penalty shall not be less than twice the valne of the 
personal property belonging to the estate, which value shall be 
ascertained by the Probate Judge, by the examination on oath 
of the party applying, and of any other persons he may think 
proper to examine; the Probate Judge shall require an addi- 
tional bond, whenever the sale of any real estate belonging to 
an estate is ordered by him. The bond shall be conditioned 
that the executor or administrator shall faithfully execute the 
duties of the trust according to law; he shall also require bond 
and sufficient surety for the annual renta, issues and profits of 
all real estate in his charge as such executor or administrator 
to be approved by the Probate Judge. 


Szo. 74. When two or more persons shall be appointed 
executors or administrators, the Probate Judge s take a 
separate bond from each of them. 


Szo. 75. The bond shall not be void upon the first recovery, 
but may be sued upon from time to time by any person 
aggrieved in his own name until the whole penalty is exhausted. 


Sec. 76. In all cases where bonds are required by this act, 
the sureties must justify on oath before some officer author- 
ized to administer oaths, to the effect that they are house- 
holders or freeholders, -residents within the Territory, and ` 
worth the amount justified to over and above their debts and 
liabilities, exclusive of property exempt from execution ; such 
justification shall be in writing signed’ by persons justifying, 
and certified to by the officer who takes the same, and attached 
to and filed with the bond; whenever the penal sum of the 
bond amounts to more than two thousand dollars, the sureties 
may be allowed to become liable for portions of said penal 
sum, making in the apereese the whole penal sum of the bond. 
Before the Probate Judge approves any bond required by said 
act, he may of his own motion, or at any time after the approval 
of such bond, upon the motion of any person interested in said 
estate, supported by affidavit, that any one, or all of such secur- 
ities, are not worth as much as they have justified to, order a 
citation to issue, requiring such security or securities to appear 
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before him, at a particular time and place, to ne 
his or their property, and its value, and the Judge shall, at the 
time such citation is issued, cause a notice to be issued to the 
executor or administrator, and requiring his appearance at the 
return of said citation. Upon the return of the citation, the 
la may swear the securities and such witnesses as may be 
produced, touching the property of such securities and its 
value, and if, upon such investigation, the Judge is satisfied- 
that the bond is insufficient, he may require sufficient additional 
security, within such time as may be reasonablé, not. less than’ 
five days. : 

Tf sufficient security is not given within the time fixed by the 
Judge’s order, the right of such executor or administrator to 
the administration shall cease and the person next entitled to 
the administration on the estate, who will execute a sufficient 
bond, shall bè appointed the administrator. 


eo. 77. When it is expressly provided in the will of a tes- 
tator that no bond shall be required of the executor, letters 
testamentary may issue, and sales of real estate be made and 
confirmed without any bond having been given; but an execu- 
tor, to whom letters have been issued without bond may, at 
any time afterward, whenever it may be shown from any cause 
to be necessary or proper, be required to appear and file a bond, | 
as in other cases. : : 


Sxo. 78. Whenever any person interested in any estate shall 
discover that the sureties of any executor or administrator 
have become or are becoming insolvent, that they have removed 
or are about to remove from the Territory, or that, from any 
other cause, the bond is insufficient, he may apply by petition 
to the Probate Judge and require that farther security be 
given. - 


Seo. 79. If the Probate Judge shall be satisfied that the 
matter requires investigation, a citation shall be issued to the 
executor or administrator, requiring him to appear, at a time 
and place to be therein specified, to show cause why he should 
not give further security. The citation shall be served person- 
ally on the executor or administrator, at least ten days before 
the return day. If he shall have absconded, or cannot be 
found, it imiy served by leaving a copy of it at his last 
place of residence. eo oe 


Seo. 80. On the return of the citation, or at such other 
time as the Judge shall appoint, he shall proceed to hear the 
proofs and allegations of the parties: If it shall satisfactorily 
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appear that the security is from any cause insufficient, he may 
make an order requiring the executor or administrator to give 
further security, or to file a new bond in the usual form, within 
a reasonable time, not exceeding ten days. 


Sec. 81. If the executor or administrator neglect to com- 
ly with the order within the time prescribed, the Judge shall, 
y order, revoke his letters, and his authority shall thereupon 

cease. = 


Seo, 82. When a petition is presented praying that an execu- 
tor or administrator be required to give further security, and 
when it shall also be alleged on oath or affirmation that the 
executor or administrator is wasting the property of the estate, 
the Judge may, by order, suspend his powers until the matter 
can be heard and determined. - 


— 


Sxo. 83. When it shall come to his knowledge that the bond 
of any executor or administrator is, from any cause, insufficient 
it be the duty of the Probate Judge, without any applica- 
tion, to cause him to be cited to appear and show cause why 
he should not give further security, and to proceed thereon as 
upon the application of any person interested. 


Src. 84. When either or all of the sureties of any executor 
or administrator shall desire to be released from responsibility, 
on account of his future acts, they may make application to the 
Probate Court or Judge for relief, and the Ebart or Judge 
shall cause a citation to the executor or administrator to be isened, 
requiring him to appear at a time and place to erein 
specified, and to give other security, which citation shall be 
served personally. If he has absconded, or if he has left 
or removed from the Territory, or if he cannot be found’ after - 
due diligence and inquiry, service may be made by leaving a 
copy at his last place of residence, if the same can be ascertained, 
and if the same cannot be ascertained, then by such publication 
as the Court or Probate Judge may order. 


Sec. 85. If new sureties be given to the satisfaction of the 
Judge, he may thereupon make an order that the surety or 
sureties who applied for relief shall not be liable, on their bond, 
for any subsequent act, default or misconduct of the executor 
or administrator. 


Sxo. 86. If the executor or administrator neglect or refuse to 
give new sureties to the satisfaction of the Judge, on the return 
of the citation, or within such reasonable time as the Judge 
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shall allow, not exceeding five days, he shall by order revoke 
the letters granted. 


Sec. 87. The applications, authorized by the nine preceding 
sections of this chapter, may be heard and determined out of 
term-time. All orders made therein shall be entered upon the 
minutes of the Court. 


Sec. 88. When there shall be a delay in granting letters tes- 
tamentary or of administration from any cause, or when such 
letters shal] have been granted irregularly, or no sufficient 
bond shall have been filed as aby unite by law, or when no 
application shall have been made for such letters, the Probate 

udge shall appoint a special administrator to collect and take 
charge of the estate of the deceased,in whatever county or 
counties the same may be found, and to exercise such other 
powers as may be necessary for the preservation of the estate ; 
or he may direct the public administrator of his county to take 
charge of the estate. 


Src. 89. The appointment may be made out of term-time, 
and without notice, and shall be made by any upon the min- 
utes of the Court, which entry shall specify the powers to be 
exercised by the administrator. Upon suchorder being entered, 
and after the person appointed has given bond, the Clerk shall 
issue letters of administration to such person, in conformity 
with the order. 


Szo. 90. In making the pppou ment of a special adminis- 
trator, the Probate Judge shall give preference to the person 
or persons entitled to letters testamentary or of administration. 
But no appeal shall be allowed from the appointment. 


Sxo. 91. Before any letters shall issue to any special admin- 
istrator, he shall give bond in such sum as the Probate Judge 
may direct, with sureties to the satisfaction of said Judge, 
conditioned for the faithful performance of his duties. 


Src. 92. The special administrator shall collect and preserve 
for the executor or administrator, all the goods, chattels, debts 
and effects of the deceased, all incomes, rents, issues and 
profits, claims and demands of the estate, shall take the charge 
and de rs of, enter upon, and preserve from damage, 
waste and injury, the real estate, and for any such and all 
ne purposes, may commence and maintain, or defend 
suits and other logal proceedings as an administrator; he may 
sell such perishable property-as the Probate-Court may order 
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to be sold, and may exercise such other powers as may have 
been conferred upon him by his appointment, but in no case” 
shall he be liable to an action by any creditor on a claim 
against the deceased. ; 


Seo. 93. When letters testamentary or of administration on 
the estate of the deceased have been granted, the powers of 
the special administrator shall cease, and he shall forthwith 
deliver to the executor or administrator all the property and 
effects of the deceased in his hands; and the executor or 
administrator may be permitted to prosecute to final judgment 
any suit commenced by the special administrator. 


Suc. 94. The special administrator shall also render an 
account, on oath, of his proceedings, in like manner as other 
administrators are required to do. 


Sec. 95. Whenever an executor or administrator shall die, 
or his letters be revoked, and the circumstances of the estate 
require the immediate appointment of an administrator, the 
Probate Judge may appoint a special administrator as provided 
in the preesdiuc sections. F 

Szo. 96. In case any one of several executors or administra- 
tors, to whom letters shall have been granted, shall die, become 
lunatic, be convicted of an infamous offense, or otherwise 
become incapable of execnting the trust, or in casethe letters 
testamentary or of administration shall be revoked or annulled 
according to law, with respect to any one executor or adminis- 
trator, the remaining executor or administrátor shall proceed 
and complete the execution of the will or administration. 


Seo. 97. If all such executors or administrators shall die or 
become incapable, or the power and authority of all of them 
shall be revoked, according to law, the Probate Conrt shall 
issue letters of administration, with the will annexed, or other- 
wise, to the widow or next of kin or others, in the same man- 
ner ás is directed in relation to original letters of administration. 
The administrator so appointed shall give bond in like penalty, 
with like sureties and’ conditions as hereinbefore required of 
administrators, and shall have like pawer and authority. 


Sec. 98. If, after granting letters of administration on the 
ground of intestacy, a will of the deceased shall be duly proved 
and allowed by the Conrt, the letters of administration shall 
be revoked, and the power of the administrator shall cease, and 
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he shall render an account of his administration within such 
time as the Court shall direct. 


Seo. 99. In such case the executor of the will, or the admin- 
istrator with the will annexed, shall be entitled to demand, 
sue for and collect all the rights, goods, chattele and effects of 
the deceased remaining unadministered, and may be admitted 
fo prosecute to final jngment any suit commenced by the 
FERIAS before the revocation of his letters,of adminis- 

on. 


Szo. 100. Any executor or administrator may, at any time, 
by writing, filed in the Probate Court, resign his appointment, 
having first settled his accounta and delivered up all the estate 
to such person as the Court shall appoint; provided, if, by 
reason of any delays in such settlement and delivering up of the 
estate, or for any other cause, the circumstances of the estate 
or the rights of those interested in the estate shall, in the opin- 
ion of the Court, require it, the Court may, at any time before 
such settlement of accounts and delivering up of the estate 
shall have been. completed, revoke the powers or the letters 
testamentary or of administration of such executor or admin- 
istrator, and cee in his stead an administrator, either 
special or general, as the case may require, and in the same - 
manner as is directed in relation to original letters of adminis- 
tration. The liability of the out-going executor or administra- 
tor, or of the sureties on his bond, shail not be in any manner 
discharged, released or affected by such appointment of a 
special or general administrator in his stead. 


Szo, 101. All acts of an administrator as such, before the 
revocation of his letters testamentary, or of administration, 
shall be as valid to all intents and p as if such executor 
oF scene had continued lawfully to execute the duties 
of his trust. 


Sec. 102. A transcript from the minutes of the Court showing 
the appointment of any person as executor or administrator, 
together with the certificate of the Clerk under his hand and 


-the seal of his Court, that such person has given bond and 


been qualified, and that letters testamentary or of administra- 
tion have been issued to him, and have not been revoked, shall 
have the same effect in evidence as the letters themselves. 


Seo. 103. No Probate Court shall admit to probate any will, 
or grant letters testamentary or of-administration in any case 
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where the Judge of such Court shall: be interested as next of 
kin to the deceased, or as a legatee or devisee under the will, 
or when he shall be named as executor or trustee in the will, 
or shall be in any manner interested or disqualified from acting. 


Seo. 104. When the Probate Court of any county shall be 
precluded from admitting to probate a will, or granting letters 
testamentary or of administration, from any of the causes 
mentioned in the preceding section, the will may be proved 
and letters testamentary or of administration may be granted, 
and all Lira: lise od thereto or consequent thereon 
may be had in the Probate Court of an adjoining county, and 
the Probate Judge and Probate Court of such adjoining county 
shall be vested with as full and complete power, authority and 
jurisdiction in the premises as would pertain to them if the 
testator or intestate had been a resident of such adjoining 
county at the time of his death, and shall retain jurisdiction 
in all subsequent pe in relation to the estate. 

Of the inventory and collection of the effects of deceased 
persons. 


Seo. 105. Every executor or administrator shall make and 
return to the Court, at its first term after his appointment, 
a true eas ae appraisement of all the estate of the 
deceased which shall have come to his possession or knowledge. 


Sec. 106. For the purpose of making the appraisement, the 
Probate Judge shall appoint three disinterested persons, any 
two of whom may act, and who shall be entitled to receive a 
reasonable compensation for their services, to be allowed by the 
Court; their compensation as allowed shall be in the form of 
a bill of items of their services, which shall be aworn to by 
them and filed with the inventory, and which shall not exceed 
three dollars per day; if any part of the estate shall be in 
another county than that in which letters are issued, appraisers 
thereof may be appointed, either by the Probate Judge having 
jurisdiction of the case, or by the Probate Judge of such 
county. 

Sero. 107. Before proceeding to the execution of their duty, 
- the appraiserg, before any officers authorized to administer 
oaths, shall take and subscribe an oath, to be attached to the 
inventory, that they will truly, honestly and impartial} 

appraise the property which be exhibited to them accord- 
ing to the best of their knowledge and ability. They shall 
then proceed to estimate and appraise the property ; each article 
shall be set down separately, with the value thereof in dollars 


ee ne ae 


5 
we 


120 LAWS OF ARIZONA. 


and cents in fi opposite to the articles respectively. The 
inventory shall contei all the estate of the deceased, peal and 
personal, a statement of all debts, partnerships and other inter- 
ests, bonds, mortgages, notes and other securities for the pay- 
ment of money-belonging to the deceased, specifying the name 
of the. debtor in each security, the date, the sum originally 
payable, the indorsements thereon, if any, with their dates, and 
thesum which, in the judgment of the appraisers, may be col- 
lectible on each debt, interest or security. The inventory shall 
show, so far as the same can be ascertained by the executor or 
the administrator, what portion of the property is community 
property, and what portion is the separate property of the 


Sxo. 108. The inventory shall also contain an account of all 
moneys belonging to the deceased which shall have come to 
the hands of the executor or administrator, and if none shall have | 
come to his hands the fact shall be so stated in the inventory; 
if the whole estate consists of money there need be no appraise- 
ment, but an inventory shall be made and returned as in other 
cases. 


Sxo. 109. The naming any person executor in a will shall 
not operate as a discharge from any just claim which the tes- 
tator had against the executor, but the claim shall be included 
in the inventory, and the executor shall be liable for the same, 
as for so much money in his hands at the time the debt or 
demand becomes due. 


Szo. 110. The discharge or bequest in a will of any debt or 
demand of the testator against any executor named in his will, 
or against any other person, shall not be valid against the 
creditors of the deceased, but shall be construed only as a 

ific bequest “of such debt or demand; and the amount 
thereof be included in the inventory, and shall, if neces- 
sary, be applied in the La een of his debts. If not necessary 
for that purpose, it sh paid in the same manner and pro- 
portion as other specific legacies. 


{ Sxo. 111. The inventory shal) be signed by the appraisers, 
and the executor or administrator shall take and subscribe an 
oath before the Probate Judge, or the Olerk of the Court, or 
any officer authorized to ini oaths, that the inven- 
tory contains a true statement of all the estate of the deceased 
which has come to his knowledge and possession, and particu- 
larly of all money belonging to the deceased, and of all just 
claims of the deceased against the executor or administrator. 
The oath shall be indorsed upon, or annexed to, the inventory. 
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Szo. 112. If any executor or administrator shall neglect or 
refase to return the inventory: within the time prescribed, or 
within such further time, not exceeding two months, as the 
Court shall, for reasonable cause, allow, the Court shall revoke 
the letters testamentary or of administration, and the executor 
_ or administrator shall be liable on his bond for any injury sus- 
tained by the estate by his neglect. 


Bro. 113. Whenever property not mentioned in any inven- 
tory that shall have been made shall come to the possession or 
knowledge of an executor or administrator, he shall cause the 
same to be appraised in the manner prescribed in this chapter, 
and an inventory to be returned within- two months after the 
discovery thereof; and the making of snch inventory may be 
enforced, after notice, by attachment or removal from office. 


Sxo. 114. The executor or administrator shall have a right 
to the possession. of all the real as well as personal estate of 
the deceased, and may receive the rents and profits of the real 
estate, until the estate shall be settled, or until delivered over. 
by order of the Court or Probate Judge. 


Seg. 115. The personal estate of the deceased, which shall 
come into the hands of the executor or administrator, shall be 
first chargeable with the payment of the debts and expenses, 
and if the goods, chattels, rights and credits, in the-hands of 
the executor or administrator, shall not be sufficient to pay the 
debts of deceased, and the expenses of administration, and 
the allowances to the family of the deceased, the whole of the 
real estate may be sold for that purpose by the executor or ad- ° 
ministrator, in the manner preseribed by this act. 


Sxc. 116, If any person, before the granting of letters tës- ` 
tamentary or of administration, shall embezzle or alienate any’ 
of the moneys, goods, chattels or effects of any deceased’ 
person, he shall stand chargeable and be liable to the action of 
the executor or administrator of the estate for double the value 
of the property so embezzled or alienated, to be recovered for 
the benefit of the estate. i 


-- Bro. 117. It any executor or administrator, heir or legatee, 
creditor, or Mao lee interested in the estate of any 
deceased person, shall complain to the Probate Judge, on oeth, 
that any person is suspected to have concealed, embezzled, 
conveyed away, or disposed of, any moneys, goods or chattels 
of the deceased, or that he has in his possession or knowledge 
any geod or conveyances, bonds, contracts, or other writings, 
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which contain evidences of, or tend to disclose the right, title, 
interest, or claim of the deceased, to any real or personal estate 
or any claim or demand, or any last will of the deceased, 
the said Judge may cite such person to appear before the 
Probate Court, and may examine him on osth, upon the 
matter of’ such complaint. If mioh penod be not in the 
county where letters haye been , he may be cited and 
examined either before Probate Court of the county where he 
may be found, or before the Court issuing the order or citation. 
But if, in the latter case, he appear and be found innocent, his 
necessary expences shall be allowed him out of the estate. 


Szo. 118. If the person so cited refuse to appear and sub- 
mit to such examination, or to answer such interrogatories as 
may be par to him, or her, touching the matters of such com- 
poi the Court may, by warrant for that purpose, commit 

im or her to the county jail, there to remain in close custod 
until he, or she, submit to the order of the Court or be dis- 
charged according to law; and if, upon such examination, it 
shall appear: that such person has concealed, embezzled, 
smuggle , conveyed away, or disposed of, any moneys, goods. 
or chattels of the deceased, or that he has in his possession or 
knowledge, any deeds, conveyances, bonds, contracta or other 
writings, which contain evidences of, or tend to disclose the 
right, title, interest or claim of the deceased, to ait real, or 

nal estate, claim or demand, or any lost will- of the 
deasa, the Probate Court may make an order requiring 
such person to disclose his knowledge thereof to said admin- 
istrator, and may commit said person to the county jail, there 
to remain until said order is complied with or be discharged 
according to law; and all such interrogatories and answers 
shall be in writing, and shall be signed by the party ex- 
amined and filed in the Probate Court. The order for such 
disclosure, made e such examination, shall be prima facie 
evidence of the right of such administrator to such property in 
any action that may be brought for the recovery thereof; and 
any giiement recovered therein shall be for double the value 

f the property as assessed by the Court or jury, or for return 
of the property and damages, in addition thereto, equal to the 
value of such property. addition to the examination of the 
party, witnesses may be produced and examined on either side. 


Sxo. 119. The Probate Judge, upon the complaint, on oath, 
of any executor or administrator, may cite any person who 
shall have been intrusted with any pat of the estate of the 
j person, to appear before such Court, and may require 
such person to render: a full account; on oath, of any moneys,- 
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goods, chattels, bonds, accounts, or other belonging to 

the estate, which shall have come to his die in trust for 

the executor or administrator, and of his proceedings thereon ; 

and if the person so cited shall refuse to app and answer 

such account, the Court may proceed against him as provided 

in the preceding section. a? q 
Of the provisions for the support of the family. 


Sec. 120. When a person shall die leaving a widow or minor 
child or children, the widow, child or children shall, until 
letters have been granted and the inventory has been returned, 
be entitled to remain in possession of the homestead and 
of all the wearing apparel of the family, and of all the housé- 
hold furniture of the deceased, and shall also be entitled to a 
reasonable provision for their support, to be allowed by the 
Probate Judge. 


Src. 121, Upon the return .of the inventory, or at any 
Hennig ari time during the administration, the Court or Pro- 
bate Judge may, of his own motion, or on application, set 
apart, for the uee of the family of the d , all personal 

roperty which is by law exempt from execution, and the 
onrestead, as designated by section one hundred and twenty- 
four of this act. i 


Sec. 122, If the whole property exempt by law be not in- 
tluded in the inventory, and if the amount set apart be insuf- 
ficient for the support of the widow and child or children, the 
Probate Court dall make such reasonable allowances out of 
the estate as shall be necessary for the maintenance of the family 
according to their circumstances, during the progress of the 
settlement ofthe estate; which, in case of an insolvent 
estate, shall not be longer than one year after granting letters 
of administration. . 


Sec. 123, Any allowance made by the Court or Judge, in 
accordance with the provisions of this chapter, shall be paid by 
the administrator, in preference to all other charges, except 
funeral charges and expenses of administration. 


Sec. 124. The following shall be set apart for the use of the 
widow or minor child or children, and shall not be subject to 
administration. First. All spinning wheels, weaving looms and 
stoves put up or kept for use. Second. The family Bible, 
family pictures, and school books and library, not exceeding 
in value two hundred dollars. Third. All goats or sheep to the 
number of twenty, with their fleeces, and the yarn or cloth 
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manufactured from the same; two cows, five swine, with the 
necessary food for them for six months. Fourth. All wearing 
apparel of the widow and children, and all household goods, 
furniture and utensils not exceeding in value seven hundred 
and fifty dollars. Fifth. The homestead, consisting of any 
quantity of land not exceeding twenty acres, and the dwelling- 
house thereon, with its appurtenances, not being included in 
any incorporated town or city, with water rights or privileges 
sufficient to irrigate the same, or, instead thereof, a quantity of 
land not ex one lot in any incorporated town or city, 
and the dwelling-honse thereon and its appurtenances, to be 
selected by the widow, or if there be no widow, to be desig- 
nated by the Probate Judge, and not to exceed in any case 
more than five thousand dollars in value. 


+ 


Sec. 125. When property shall have been set apart for the 
use of the family, in accordance with the provisions of this 
chapter, if the deceased shall have left a widow and no minor 
child, such property shall be the property of the widow; if he 
shall have left also a minor child or children, the one-half of 
such property shall belong to the widow, and the remainder to 
the child or in equal shares to the children, if there.be more 
than one; if there be no widow, the whole shall belong to the 
minor child or children. 


Seo. 126. If, on the return of the inventory of any intestate 
estate, it shall appear that the value of the whole estate does 
not exceed the sum of five hundred dollars, the Probate Court 
by a decree for that purpose shall assign for the use and support 
of the widow and minor children of the estate, or for the snp- 
port of the minor child or children, if there be no widow, the 
whole of the estate, after the payment of the funeral charges 
and expenses of the administration, and there shall be no 
further proceedings in the administration unless further estates 
be discovered; and, when it shall appear that the value of the 
whole estate does not exceed the sum of one thousand dollars, 
it shall be in the discretion of the Probate Court to dispense 
with the regular pee or any part thereof, prescribed in 
this act, for the purpose of a summary administration of the 
eatate, and to order distribution of the estate at the end of six 
months after the issuance of letters; provided, that notice to 
creditors shall have been given to present their claims within 
four months after the first publication of such notice. 


` Sro. 127. If the widow has a maintenance derived from her 
own property, equal to the portion set apart to her by the one 
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hundred and twenty-fifth and one hundred and widen ponte 
sections of this act, the whole property so set apart shall go to 
the minor children. ; E 

Of claims against the estate. 


Seo. 128. Every executor or administrator ahall, immedi- 
ately after his appointment, cause to be published in some 
newspaper publishéd in the county, if there be one, if not, then 
in such newspaper as may be designated by the Court, a notice 
to the creditors of the deceased, requiring all na having 
claims against the deceased to exhibit them, with the necessary 
vouchers, within ten months after the first publication of the 
notice, to such executor or administrator, at the place of his 
residence or transaction of business, to be specified in the 
notice. Such notice shall be published as often as the Judge 
or Court shall direct, but not less than once a week for four 
weeks, The Court or Judge may also direct additional notice 
by publication or posting. In case such executor or adminis- 
trator resign or be removed, before the expiration of the ten 
months after the first publication of such notice, his successor 
shall give such notice only for the unexpired portion of the ten 
months. - 


- Szo. 129. After the notice shall have been published, a copy 
thereof, together with an affidavit attached thereto, of the 

ublisher or printer of the paper in which the same was pub- 
Fished, shall be filed by the executor or administrator. 


Seo. 130. If a claim be not presented within ten months 
after the sesh dr arg of the notice, it shall be barred for- 
ever; provided, if it be not then ‘due, or if it be contingent, 
it may be presented within ten months after it shall become 
due or absolute ; and Maple further, that when it shall “be ~ 
made to appear by the affidavit of the claimant, to the satis- 
faction of the executor or administrator anu the Probate J ndge, 
that the claimant had no notice as provided in the act, by 
reason of being'out of the Territory, it may be presented any 
time before a decree of distribution is entered. 


Sxo. 131. Every claim presented to the executor or adminis- 
trator shall be supported by the affidavit of the claimant that 
the amount is justly due, that no payments have been made 
thereon, and that there are no off-sets to the same, to the 
knowledge of the claimant or other affiant; provided, that 
when the affidavit is made by any other person than the 
claimant, he shall set forth in the affidavit the reasons it is not 

made by the claimant. 
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‘The oath niay be taken before any officer authorized to také 
oaths. The executor or administrator may also require satis- 
factory vouchers, or proofs, to be produced in support of the 
claim. The amount of interest shall be computed, and in- 
cluded in the statement of the claim, and the rate of interest 
determined. In case the estate is insolvent, no claim don- 

- tracted: after the passage of this act shall bear ter interest 
than ten per cent per annum from and after the time, of issuing 
letters. Any Probate. Judge may present a claim against the 
estate of any deceased person for allowance to the‘executor or 
administrator of such estate; and, if the. executor or adminis- 
trator allows such claim, he shall, in writing, designate some 
Probate Judge of an adjoining county;-and the Probate 
Judge, so designated by the executor or administrator, shall, 
upon the presentation of such claim to him, have the same 

wer to allow or reject it as he would have if the will had 
n.proved or administration granted in his own county; and 
the Probate Judge presentin g such claim shall, in case of itè 
rejection by the executor or administrator, or by such Probate 
Judge as shall have acted upon it, have the same right to sue 
in a proper Court for its recovery as other persons have when 
their claims against an estate are rejected. 


Sro. 132. When a claim, accompanied by the affidavit re- - 
‘quired in the preceding section, has” been presented to the 
executor or administrator, he shall indorse thereon his allow- 
ance or rejection, with the day and date thereof; if he allow 
the claim, it shall be presented to the Probate Judge for his 
E aids who shall, in the same manner, indorse upon it his 
allowance or rejection. ' i 

Jf the executor or administrator, or the Judge; refuse or 
neglect to indorse such allowance or rejection, for ten days 
after the claim shall have been presented to him, such refusal 
or neglect may be deemed equivalent to a rejection; and, if 
the presentation be made by a Notary, the certificate of such 
Notary, under seal, shall be prima facie evidence of such pre- 
sentment and rejection. i i 

If the claim be presented to the executor or administrator 
before the expiration of the time limited for the presentation 
of claims, the same may be held valid, though?actad ores by 
the executor or administrator, and by the Judge, after the 
expiration of such time. 


Sro. 133. Every claim which has been allowed by the exec- 
utor or administrator, and approved by the Probate Judge 
shall, within thirty days thereafter, be filed in the Probate 
Court, and be ranked among the acknowledged debts of the 
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estate to be paid in due course of administration. If the claim 
be founded on a bond, bill, note or other instrument, the orig- 
inal instrument shall be pai pete and the allowance and 
approval or rejection shall be indorsed thereon, or be attached 
thereto. If the claim, or any part thereof, be secured by a 
mortgage or other lien, such mo e or other evidence of 
‘liens shall be attached to-the claim and filed therewith, unless 
the same be recorded in the office of the Recorder of the 
county in which the land lies, in which case it shall be suf- 
ficient to describe the mortgage orien, and refer to the date, 
volume and. page of its record. And in all cases it shall be 
itted to the claimant tò: withdraw his claim from file, om- 

eaving a certified copy with a receipt indorsed thereon by 
himeelf or hie agent. A brief description of every claim filed 
shall be entered by the Clerk in the register, showing the name 
of the claimant, the amount and character of the claim, right 
of interest, and the date of approval ; provided, if such origi 
instrument be lost or destroyed, then in lieu thereof the claim- 
ant shall be required to file his affidavit particularly describi 
such instrument, and stating the loss or destruction thereo 
upon which affidavit the indorsement hereinbefore mentioned 
shall be made. 


„Suo: 184. When a claim is rejected either by the execntor or 
administrator, or the Probate Judge, the holder shall bring 
snit in the proper Court against the executor or administrator 
* within three months after date of its rejection, if it be then 
due, or within three months after it becomes due; otherwise 
the claim shall be forever barred. 


Szo. 135. No claim shall be allowed by the executor or 
administrator, or by the Probate Judge, which is barred by the 
Statute of Limitations. When a claim shall be presented to. 
the Probate Judge for his allowance he may,in his discretion, 
examine the claimant and other persons on oath touching the 


© 


validity of the claim, and may hear any other legal evidence in _ 


relation thereto. 


So. 136. No holder of any claim against an estats shall 
maintsin any action thereon, unless the claim shall have been 
first presented to the executor or administrator. « . 


Seo. 137. The time during which there shall be a vacancy in 
the administration shall not be included in ‘any limitation 
herein prescribed. is I f 

Sno. 138. If an action be pendi inet the testator ar. 
intestate at the time of his death, e plaintiff shall in like 
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manner present his claim to the executor or administrator for 
allowance or rejection, authenticated as required inot her cases, 
and no recovery shall be had in the action unless proof be 
made of the presentment. 


Sxo. 139. Whenever any claim shall be presented to any. 
executor or administrator, or to the Probate Fudge, and he è 
be willing to allow the same in part, he shall state in his, 
indorsement the amount he is willing to allow, If the creditor 
refuge to accept the amount allowed in satisfaction of his claim, 
he shall recover the costs in any action which he may bring 
against the executor or administrator, unless he shall recover a 
greater amount than that offered to be allowed. 

Section one hundred and thirty-nine amended by inserting 
the word “not” aftér the word “ shall” in the seventh line. 


Szo. 140. The effect of any judgment rendered against any 
executor or administrator, upon any claim for money against 
the estate of his testator or intestate, shall be only to establish 
the claim in the same manner as if it had been allowed by the 
executor or administrator and the Probate Judge, and the 
judgment shall be that the executor or administrator pay in due 
course of administration the amount ascertained tobe due. A 
certified transcript of the judgment shall be filed in the Pro- 
bate Court. - 

No execution shall issue upon such judgment, nor shall it 
create any lien upon the property of the estate, or give to the 
judgment creditor any priority of payment. 


. Seo. 141. When any Jasgmen: has been rendered against the 
testator or intestate in his life, no execution shall issue thereon 
after his death ; but a certified copy of such judgment shall be 
 Vepilgse to the executor or administrator, and be allowed and 
ed or rejected, as any other claim, but need not be supported 
by the affidavit of the claimant, and if justly due and uneatis- 
fied, shall be paid in due course of administration ; ed, 
however, that if the execution shall have been actually levied. 
upon any property of the deceased, the same may be sold for 
the satisfaction thereof, and the officer making the sale shall 
account to the executor or administrator for any surplus in his 
hands. The executor or administrator may, however, require 
e affidavit of the claimant, or eat pr pro. that 
de a or any portion t f, is justly due and un- 
satii É dá a7 +e 


Szo. 142. If the executor or administrator doubt the cor- 
rectness of any claim -presented to him, he may enter into an 
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agreement in writing with the claimant, to refer the matter 
in controversy to some disinterested person to be approved by 
the Probate Judge, or, if the parties consent, a reference may 
be had in the Probate Court, and the report of-the referee, if 
confirmed, shall establish or reject the claim, the same as if it 
, had been allowed or rejected by the executor or administrator, 
_and the Probate Judge. 2 i 


Seo. 143. The referee shall thereupon proceed to hear and 
determine the matter, and make his report thereon to the Court. 
in which his PERO Rene shall have been entered; the same’ 
proceedings shall be had in all respects, and the referee shall 

ve the game powers, be entitled to the ‘same compensation, 
and be subject to the same control, as in other cases of refer- 
ence. The Court may remove the referee, or appoint atiother 
in his place, or may set aside or confirm the report, and adinge 
costs, as in actions against executors or administrators, and the 
judgment of the Court thereon shall be valid and effectual, in 
all respects, as if the same had been rendered in & suit com- 
menced by ordinary process. ERRO do ee oe 

É a t Pos 

Szo. 144. When a judgment has been recovered with cos 

inst any executor or administrator, the executor or admin- 
istrator shall be individually liable for the costs; but they'shall 
be allowed him in his administration accounts; unless it shall 
appear that the suit or proceeding in which the costs were 
taxed shall have been prosecuted or resisted without just cause. 


Seo. 145. If the executor or administrator.is himself a cred- 
itor of the testator or intestate, his claim, duly authenticated by 
affidavits, shall be presented for allowance or: rejection’to the 
Probate Judge, and its allowance by the Judge- shall be suf- 
ficient evidence ofits correctness- > ti o o m 


Ne 


Sec. 146. If any executor shall reject for two months after 
his appointment to exe notice to creditors,.as prescribed by 
this act, it shall be the duty of the Court to revoke his-letters. 


Sxc. 147. At the same term at which heig required ta return’ 
his inventory, the executor or administrator shall also return a. 
statement of all claims against the estate which shall have been 
presented to him, when required by the Court, and from term 
toterm thereafter shall present a statement: of claims subse- 
pan presented to him. In all such statements he shall 

esignate the names of the creditors, the nature of. each claim,. 
when it became due or will become due; and whether it was 
allowed orrejected by him. .. . ~. 

Sales of property by executors or administrators, 

1 


» 
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Src. 148. No sale of any property of an estate of a deceased 
rson shalt be valid unleés made under order of the Probate 
Jourt, except as.otherwise provided in this act or other acts. 


Seo. 149. All applications for orders of sale shall be by 
petition in writing, in which shall be set forth the facts showing' 
the sale to be necessary, and, upon the hearing, any person 
interested in the estate may file his written objections, which 
shall be heard and determined. , 


Szoc. 150. At any time after receiving letters the executor or 
administrator, or special administrator, may apply to the Court 
or Judge for an order to sell the perishable property of the 
estate, and so much other property as may be necessary to be 
sold, to pay the allowance made to the family of the deceased. 

Tf there be a delay in obtaining such order, such property 
may be sold without an order of sale; provided, that the 
executor or administrator, or special administrator, shall be 
held responsible for such property unless, after making a 
sworn return, and on a proper showing, the Court 
approve such sale. If claims against the estate have been 

owed, and a sale of property shall be necessary for their pay- 
ment or of the expenses of the administration, the executor or 
the administrator may also apply for an order to sell so much 
of the personal property as shall be necessary. Upon filing 
his petition, notice of at least five days shall te given of the 
hearing of the application, either by posting notices or by 
advertising. He may make a similar application, either in 
vacation or term, from time to time, so long as any personal 
property-remains in his hands, and a sale thereof is necessary ; 
and if (section 150 amended by inserting the words “ he shall” 
after the word “if” in the twenty-eighth line) deem it for the 
best interest of the estate, he may, at any time after the amg 
of the inventory, make an application in like manner, an 
after giving like notice, for an order to sell the whole of the 
personal property belonging to the estate. 

Perishable property of any estate may be sold as provided 
by law, and shall include all personal property which is likely 
to decrease in value, or become worse by being kept, or is 
subject to loss or expense, so that it shall trai to be for the 
best interest of the estate that the same should be sold without 
delay. Partnership interest, or interests belonging to any 
estate by virtue of any partnership formerly existing, and 
choses in action, may be sold in the same manner as other 
personal property, when it shall appear to be tor the best 
interest of the estate. = 
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.’ Before confirming the sale of any partnership interest, 
whether made to the surviving partner or partners, or to any 
other person, the Court or J ae shall carefully inquire into 
the condition of the partnership affairs, and shall examine the 
COSE partier or partners, if he or they shall be in the 
county and able to be present in Court, and may also examine 
any other witnesses, and no such sale shall be confirmed unless 
the same shall appear to be for the best interest of the estate. 


Seo. 151. If it appears that a sale ig nece , or for the 
best interest of the estate, the Court or Judge shall order it 
to be made. In making such sales, the Court or Judge shall 
order such articles as are not necessary for the support and 
subsistence of the family of the deceased, or are not ially 
ques to be first sold ; articles so bequeathed shall not be 
sold until the residue of the personal estate has been applied 
to the payments of the debts. 


Sec. 152. The sale of personal property shall be made at 
public auction, and after public notice, given for at least ten 
dayt, unless for good reason shown, the Probate Court or 
Judge shall order a private sale, or a shorter notice; but no 
private sale shall be effectual for any purpose till the same 
shall be approved by the Probate Judge. "Public sales of such 
property shall be made at the court-house door, at the resi- 

ence of the deceased, or at some other public place, to be 
mentioned in the notice, and no sale shall be made of any 
property which is not present at the time of selling. 


Sze. 153. The notice shall be given by notices posted in 
three public places in the county, or by publication in a news- 
paper, if the Judge so order, in which shall be specified the 
time and place of sale. 


Seo. 154. When the personal estate in the hands of the | 


executor or administrator shall be insufficient to pay the allow- 
ance to the family, the debts that may be outstanding against 
the deceased, and the debts, expenses, and charges of the 
administration, the executor or administrator may sell the real 
estate for that purpose, upon the order of the Probate Conrt. 

Whenever it shall appear from the inventory of the estate of 
any deceased person that said estate consists, in whole or in 
part, of any mines, or interest in mines, or of shares, interests, 
or stocks in any mining corporation, such mines, interests, 
stocks or shares, may be sold under the order of the Probate 
Court having jurisdiction of said estate, and as hereinafter pro- 
vided. “The executor, administrator, or any heir at law of such 
estate, any creditor having a claim against the estate, any part- 
ner or member of any mining company in which such interests 
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or shares are‘held, the President of any mining corporation in 
which stocks or-shares are held or owned by such estate ma 
filein the Probate Court a petition in writing, setting fo 
therein the general facts of such estate being then in due 
cause of administration, and particularly describing the mine, 
interest, stock or shares owned by such estate, and which it is 
desired to sell. i 

` Such petition shall further set forth particularly the condition 
and sitnation ; after such order of sale shall be made by the 
Prohate Judge, all further proceedings for the sale of such 
mining property shall be in conformity with the laws providing 
for the sale of other real property under the orders of the 
Probate Court, and whenever such mining interest shall con- 
sist of stocks or shares held and owned as personalty, such 
further proceedings for the sale thereof, after the order of the 
salé, shall be in conformity with the law providing for the sale 
of the other personal property of an estate. 


Src. 155. To obtain such order he shall present a petition 
to the Probate Court, or to the Judge at Chambers, setting 
forth the amount of personal estate that has come to his hands, 
and how much thereof, if any, remains undisposed of, the debts 
outstanding against the deceased, as far as can be ascertained 
or estimated, the amount due upon the family allowance, or 
that will-be due after the same shall have been in force for one 
year, the .debts, expenses and charges of the administration 
already accrued, asd an estimate of what will or may accrue 
during the administration, a description of all the real estate 
of which the testator or intestate died seized, or in which he 
had any interest, or in which the intestate estate has acquired 
any interest, and the condition and value of the respective 
portions and lots, and whether the same be community or 
separate, property, the names and of the devisees, if any, 
and, of the heirs of the deceased, which petition shall be verified 
by the oath. of the party presenting the same; if the inventory 
and appraisement.on file contain a full description of the per- 
sonal estate of the deceased, and of all the real estate of which 
the téstator or intestate died seized, or in which he had an: 
interest, or'in which the estate has acquired any interest, suc 
inventory, by a proper reference, may be made a part of the 
petition for a-deseription of the ones estate or real estate, 
or. both; and if the same be full as to all property, except 
property subsequently discovered, or profits subsequently 
received, such reference may be had to the inventory, and the 
additional property may be set forth in the petition; if all the 
matters above enumerated cannot be ascertained, the same shall 
be so stated in the petition. 
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` Sec, 156. If it shall appear to the Court or Judge by such 
petition, that it is necessary to sell the whole or some portion 
of the real estate for the purposes mentioned in section one 
hundred and fifty-five of this act, or any or either of them, 
such petition shall be filed and an order shall thereupon be made, 
directing all persons interested in the estate to appear before 
the Court, at a time and place specified, not less than four nor 
more than ten weeks from the time of making such order, to 
show cause why an order should not be granted to the executor 
or administrator to sell so much of the real estate of the deceased 
as shall be necessary. E 


+ 

Seo. 157. A copy of such order to show cause shall be per- 
sonally served on all persons interested in the estate, at least 
ten days before the time appointed for hearing the petition, or 
shall be published at least four successive weeks in some news- 
paper as the Conrt or Judge shall order, or by posting notices 
in at least. three public places in the county for the same period ; 
provided, however, if all persons interested in the estate shall 
signify in writing their assent to such sale, the notice may be 
dispensed with. 


Seo, 158. The Probate Court, at the time and place ap- 
par in such order, or at such other time as the hearing may 
adjourned to, upon satisfactory proof of the due service or 
publication of a copy of the order by affidavit or otherwise, or 
upon filing the consent in writing to such sale, of all parties 
interested, shall proceed to the hearing of such petition; and 
if such consent is not filed, shall hear and examine the allega- 
tions and proofs of the petitioners, and of all persons interested 
in the estate who may oppose the application. All claims 
inst the deceased not before presented, provided the period 
of presentation as provided in this act shall not have elapsed, 
may be presented and shall be passed upon at the hearing, and 
if approved by the executor or administrator and the Probate 
Judge, shall not be subject to review except on appeal. 


Seo. 159. If any of the devisees or heirs of the deceased are. 
minors, and have a general guardian in the county, a copy of 
the order shall be served upon the guardian at least ten days 
before the actual hearing. If they have no guardian the Court 
or Judge shall, at the time of filing the petition, or before pro- 
ceeding to act upon the petition, appoint some disinterested 
person their attorney, for the sole purpose of Spee for 
them and taking care of their interest in the proceedings. The 
Court may also upon the hearing, if it be deemed necessary, 
appoint} such attorney for the heirs or devisees, if they are 
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unrepresented, whether minors or otherwise, and may likewise 
appoint an attorney for the creditors, if they are unrepresented. 

such guardians of the minors, or such attorney for minors or 
others, appear on the hearing, such sie pd shall be evidence 


of service of notice upon such guardian or attorney. 


- Sec, 160. The executor or administrator may be examined 
‘on oath, and witnesses may be examined by: either party, and 

rocess to compel their attendance and testimony may be issued 
fy the Probate Judge, in the same manner and with like effect 
as in other causes. - 


Sec. 161. If it shall a to the Court that it is necessary 
to sell a part of the real estates and that by a sale of such part 
the residue of such real estate, or some specific part thereof, 
would be greatly injured, or diminished in value, or subjected 
to expense, or rendered unprofitable, or that, after any such 
sale, any such residue would be so small in quantity or value, 
or would be of such a character with reference to its future 
disposition among the heirs or devisees as clearly to render it 
for the best interest of all concerned that the same should be 
sold, the Court may authorize the sale of the whole estate, or 
of any part thereof, as may be necessary and for the best interest 
of all concerned. And the Court may confirm such sale of . 
the whole estate or of a specific part thereof; provided, the 
necessity or expediency of such sale, as already defined in this 
section, be set forth in the return of sale, and be established 
on the hearing ; and the sale so confirmed shall be valid. 


Sec. 162. If the court shall be satisfied, after a full hearing 
upon the petition and an examination of the proofs and allega- 
tions of the parties interested, that a sale of the whole, or some 
portion of the Yeal estate, is necessary for any of the causes 
mentioned in section one hundred and fifty-five and section 
one hundred and sixty-one of this act, or if such sale be assented 
to by all the persons interested, an order of sale shall be made 
authorizing the executor or administrator to sell the whole, or 
go much and such parts of the real estate described in the peti- 
tion as the Court ehall judge necessary or beneficial, 


Sro. 163. The order of sale shall specify the lands to be sold 
and the term of sale, which may be for cash or on a credit not 
exceeding one year, payable in gross or installments, with 
interest, as the Court may direct. 

The tract or tracts of land may be sold in one parcel or in 
subdivisions, as the executor or administrator shall judge most 


LAWS OF ARIZONA. 135 


beneficial to said estate, unless the Court shall otherwise 
specially direct. Ifit appears that any part of such real estate 
has been devised, and not charged in such devise with the pay- 
ment of debts or legacies, the Court shall order that part 
descended to heirs to be sold before that so devised. 

Every such sale shall be ordered to be made at public auction, 
unless in the opinion of the Court it would benefit the ssid 
estate to sell the whole, or some part of such real estate, at 

rivate sale, in which case the Court, if the same is asked for 
in the petition, may order or direct such real estate, or any 
part thereof, to be sold at either public or private sale, as the 
executor or administrator shall judge to be most beneficial for 
said estate. If the executor or administrator shall neglect or 
refuse to make a sale, under the order of sale, he may be com- 
pelled to proceed to sell by order of the Court, made on motion, 
after due notice, by any party interested. 


Seo. 164. If the executor or administrator neglect to apply 
for an order of sale whenever it may be necessary, any person 
interested in the estate may make application .therefor in the 
same manner as the executor or administrator, and notice thereof 
shall be given to the executor or administrator, before the hear- 
ing. _ The petition of such applicant shall contain as many of 
the matters set forth in section one hundred and fifty-five of 
this act as he can ascertain, and the decree of sale shall fix the 
period of time within which the executor or administrator shall 
make the sale. - 

If, upon the hearing of such petition, it shall appear to the 
satisfaction of the Probate Judge thatit is to the interest of the 
estate that such mining property or interests of the estate 
should be sold, or if it be made to appear to his satisfaction 
that an immediate sale is necessary in order to secure the just 
rights or interests of the mining partners, tenants in common, 
or mining corporations in which such mining shares, stocks or 
property are held, such Probate Judge shall thereupon make 
an order of sale authorizing the executor or administrator to 
sell such mining interests, mines, stocks or shares, as herein- 
after provided. 


Szo. 165. Upon making such order mentioned in the last 
section, a certified copy of the order of sale shall be delivered 
by the Court or the Clerk, to the executor or administrator, 
who shall be thereupon authorized and required to sell the 
real estate as directed - ' 


Sec. 166. When a sale is ordered, and is to be made at 
public auction, notice of the time and place of holding the same 
shali be posted up in three of the most public places in the 
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county in which the land is situated, and shall be published in 
a newspaper, if there be one printed in the same county, and 
if there be none, then in such paper as the Court may direct, 
or three weeks successively next before such sale, in which 
notice the lands and tenements to be sold shall be described 
with common certainty. Such sale at public auction shall be 
made in the county where the land is situated, but when the 
tract of land is situated in two or more counties, it may be 
sold in either of said counties, The sale shall be made between 
the hoursof nine o’clock in the morning and the setting of the. 
sun on the same day, and shall'be made on the day named in 
the notice of sale, of the mines, mining interests, or of themin- 
ing company or corporation in which such interests or shares 
are held, and specially the reason for such sale. 

Upon the presentation of such petition, the Probate Judge 
shall make an order directing all persons interested to appear 
before him at a time and place specified, not less than four nor 
more than ten weeks from the time of making such order, to 
show cause why an order should not be granted to the executor 
or administrator to sell such mines, mining interests, shares or 
stocks, as are set forth in such petition, and as belong to such 
estate. A copy of such order to show cause shall be personally 
served on all persons interested in the estate at least ten days 
before the time appointed for hearing the petition, or shall be 
published at least four successive weeks in such newspaper 
as the Court shall order; provided, however, if all persons 
interested in the estate shall signify in writing their assent 
to such sale, the notice may be dispensed with, unless the 
sale shall be adjourned as provided by law. When a sale of 
real estate is ordered and is to be made at private sale, notice 
of the same shall be posted up in three of the most public 
po in the county in which the land is situated, and shall 

published in ‘a newspaper, if there be one printed in the 
same county, and if there be none, then in such paper as 
the court may direct, for two weeks successively next before 
the day on or after which the sale will be made, in which 
notice the lands and tenements to be sold shall be described 
with common certainty. The notice shall state a day on or 
after which the sale will be made, and a place where offers or 
bids will be received. The day last referred to shall be at 
least fifteen days from the first publication of the notice, and 
the sale shall not be made before said day, and shall be made 
within six months thereafter. - 

Such bids or offers shall be made in writing, and may be 
left at the place designated in the notice, or delivered to the 
executor or administrator m and may be filed in the 
office of the Clerk of -the Probate Court, to which the return 
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of sale must be made, at any time after the first publication 
of the notice and before the making of the sale; provided, 
that if it shall be shown that it will be for the best interest of 
the estate, the Court or Judge may by an order shorten the 
time of notice, which shall not, however, be less than one 
week, and may provide that the sale may be made on or after 
a day less than fifteen days, but not less than eight days from 
the first publication of the notice, in which case the notice of 
the sale and the sale may be made to correspond with such 
order. No such sale of real estate at private sale shall be con- 
firmed by the Court, unless the sum offered shall be at least 
ninety per cent of the appraised value thereof, nor unless such 
real estate shall have been appraised within one year of the 
time of such sale. If the said real estate has not been so 
appraised, or if the Court shall be satisfied that the appraise- 
ment is too high or too low, appraisers shall be appointed, and 
they shall make an appraisement thereof in the same manner 
as in case of the appraisement of the inventory ; and this may 
be done at any time before the sale or before the confirmation 
ereof. ‘ 


Sro. 167. Such sale shall be made in the county where the 
land is situated, but when the tract of land is situated in two 
or more counties it may be sold in either of said counties; 
the sale shall be made between the hours of nine o’clock in the 
morning and the setting of the sun on the same day, and shall 
be at public anction, unless the Court shall order that the real 
estate, or some part thereof, may be sold at either public or 
private sale, but the same shall not be sold at private sale until 
at least one week after notice of the terms of sale, and of the 
time, not less than one week, within which offers or bids will 
be received, shall have been given according to Jaw, as in case 
of sales at public auction ; nor shall such sale at private sale be ~ 
made unless the real estate to be sold shall have been appraised 
within a year previous to the time of such sale; nor shall the 
same be sold at private sale for any sum less than ten per cent, 
less than the appraised value thereof; if said real estate has 
not been so appraised, or if the Court shall be satistied that 
the appraisement is too high or too low, appraisers shall be 
appointed, and they shall make an appraisement thereof in 
the same manner as in the case of the appraisement of- the 
inventory. 


So. 168. The executor or administrator shall, when the 
sale is made upon a credit, take the note or notes of the pur- 
chaser for the purchasé-money, with security to be approved 
by the Probate Judge. 7 

18 
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3 8x6. 169. The executor or administrator making any sale of 
any real estate shall miake a return of his proceedings to the 
Probate Court, and the same shall be filed in the office of the 
Clerk, and such return may be so made and filed at any time 
subsequent to the sale, either in term or vacation; if the sale 
be made at public auction, and the return be made to the 
Court and filed in the office of the Clerk on or before the first 
day of the next term thereafter, no notice shall be required 
úpon such return, or of the- hearing thereon, but such hearing 
may be had upon said first day of the term or‘ any subsequent 
day to which the same may be continued. 
<f the sale be not made at public auction, or if made at 
public duction, a hearing upon the return of proceedings be 
asked for in the return upon a day before the first day of the 
next term thereafter, or upon any other day than the first day 
of the next term after such sale, the Court or Judge shall fix 
v day for the hearing, of which notice of at least ten days shall 
ven. 
- - The notice shall be given by the Clerk, by notices posted in 
three public places in the county, or by publication in a news- 
aper, or both, as the Court or Judge shall direct, and shall 
briefly indicate the land sold, and the sum for which it was sold, 
and shall refer to the return for further particulars. 

. Upon the said firat day of the term, or upon the day fixed 
for the hearing upon any such return, or upon the day to | 
which the hearing may be continued, the Court shall examine 
the return, and may examine witnesses in relation to the same, 
and if the Court shall be of the opinion that the proceedings 
were unfair, or that the sum bid is disproportionate to the 
value, and that a sum exceeding such bid at least ten per cent, 
exclusive of the expenses of a new sale, be obtained, he shall 
vacate said sale and direct another to be had, of which notice 
shall be given,-and the sale shall be in all respects conducted 
as if no previous sale had taken place; provided, that if an 
offer greater by ten cent, or more than that named in the 
return, be made to the Court, in writing, by a responsible per- 
aon, it shall be in the discretion of the Court to accept such 
a and confirm the sale to such person or to order a new 

E 


Beo, 170. When the return of the sale is made and tiled, 
any person interested in the estate may file written objections 
to the confirmation of the sale, and they may be heard on said 
first day of the term subsequent to the sale, or any subsequent 
day to which the matter may be continued, or upon any day 
that may be fixed by the order of the Court or Judge, and 
may produce witnesses in support of his objections. . 
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Seo. 171. If it ap to the Court that the sale was legally. 
made and fairly conducted, and that the sum bid was not dis 
proportionate to the value of the property sold, or, if-dispro- 
portionate, that a greater sum, as above specified, cannot be 
obtained, or if the advance bid mentioned in section one hun- 
dred and sixty-nine of this act be made and accepted by the 
Court, the Court shall make an order confirming the sale, and 
directing conveyances to be executed, and such sale, from. that 
time, shall be confirmed and valid, and a certified copy of the 
order authorizing the sale, and of the order co ing the 
same, and directing conveyances to be executed, shall -be 
recorded in the office of the Recorder of the county within 
which the land sold is situated; provided, that if, after such 
confirmation, the purchaser shall neglect or refuse to comply 
with the terms of sale, the Court may, on motion of the 
executor or administrator, and after notice to the purchaser, 
order a new sale of the property sold to such purchaser. ` - 

If the amount realized on such resale do not cover the bid 
and the expenses of the previous sale, such purchaser shall be 
liable for the deficiency. É 


Seo. 172. Such conveyance shall thereupon be executed ‘to 
the puree: by the executor or administrator. É 
They shall reter to the orders of the Probate Court autlior- 
izing and confirming the sale of the property of the testator or 
intestate, and directing conveyances thereof to be .executed, 
and to the record of such orders in the office of the Cou 
Recorder, either by the date of such recording, or by the date 
and volume and page of such record, and such reference shall 
have the same effect as if the said orders were at large inserted 
in the conveyance. i ee 
The conveyance so made shall be deemed to convey all the 
right, title, interest and estate of the testator or intestate-in 
the premises at the time of his death. When, however, by 
operation of law, or otherwise, the estate shall have acquired 
any right, title, or interest in the premises, other than, or in 
addition to that of the testator or intestate at the time of his 
death, such right, title or interest shall also be passed by such 
conveyance. = 


Seo. 173. Before any order is entered confirming the sálê, 
it shall be proved to the satisfaction of the Court that notice 
was given of the sale, as herein prescribed, and the order-of 
confirmation shall state that such proof was made, at. 


Sno. 174, If, at the time appointed for the same, the 
executor or administrator shall deem it for the interest-of 
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all persons concerned therein that the sale shall be postponed, 
he may adjourn the same from time to time, not exceeding in 
all three months. 


Sec. 175. In case of the adjournment, notice thereof shall 
be given by a public dedlaration, at the time and place first 
appointed for the sale, and if adjournment be more than one 
day, further notice shall be given by posting in three or more 

ublic places in the county where the Jand is situated, or publish- 
ing the same, or both, as the time and circumstances will admit. 


Sec. 176. When a testator shall have given any legacy by 
will that is effectual to pass, or charge real estate, and his 
oods, chattels, rights and credits shall be insufficient to pay a 
egacy, together with his debts and the charges of administra- 
tion, the executor or administrator, with the will annexed, may 
obtain an order to sell his real estate for that purpose in the 
same manner and upon the same terms and conditions as are 
ies in this act, in case of a sale for the payment of 
ebts. 


Src. 177. If the testator shall make provisions by his will, 
or designate the estate to be Mo PR prato for the payment of his 
debts, the expenses of administration or family expenses, they 
shall be paid according to the provisions of the will, and out of 
the estate thus appropriated, so far as the same may be suficient. 


Sec. 178. When such provision has been made, or any prop- 
erty directed by the will to be sold, whether for payment of 
debts or expensesor for any other purpose, the executor or admin- 
istrator with the will annexed may proceed to sell without the 
order of the Probate Court, but he shall be bound, as an admin- 
istrator, to give notice of the sale and to return accounts thereof 
to the Court, and to proceed in making the sale in all respects 
as if it were made under the order of the Court, unless there 
are special directions given in the will, in which case he shall 
be governed by such directions. i 

ut in all cases no sale shall be valid unless confirmed by the 
Court, under the rules prescribed in cases of sales of real estate 
by an administrator ; and before granting such confirmation the 


Court may require security, as in cases of sales of land by an 
administrator. 


Src. 179. If the provisions made by the will, or the estate 
a as be not sufficient to pay the debts and expenses of 
ministration and family expenses, euch part of the estate as 
shall not have been dood of by the will, if any, shall be 
pi se for that purpose according to the provisions of 
is chapter. i = 
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Suc. 180. The estate, real and personal, given by will to any * 
legatees or devisees, shall be held liable to the payment of 
debts, expenses of administration, and family expenses, in pro- 

rtion to the value or amount of the several devises or 
epacies, except that specific devises or legacies may be exempted, 
if it shall appear to the Court necessary to carry into effect the 
intentions of the testator, if there shall be other sufficient estate. 


Sec. 181. When the estate given by any will has been sold 
for the payment of debts and expenses, all the devisees and 
legatees shall be liable to contribute according to their respec- 
tive interests, to any devisee or legatee from whom the estate 
devised to him may have been taken for the payment of debts 
or expenses ; and the Probate Court, when distribution is made, 
shall, by decree for that purpose, settle the amount of the several 
liabilities, and decree how much each person shall contribute. 


Sec. 182. If a deceased person at the time of his death was 

d of a contract for the purchase of lands, his interest in 

such lands and under such contract may be sold on the appli- 

cation of his executor or administrator, in the same manner as 

if he had died seized of such land, and the same proceedings 

may. be had for that purpose as are prescribed in this act, in 

respect to lands of which he died seized, except as hereinafter 
provided. 


Seo. 183. Such sale shall be made subject to all payments 
that may thereafter become due on such contracts, and if there 
be any such payments thereafter to become due, such sale shall 
not be confirmed by the Probate Judge nntil the purchasers 
shall execute.a bond to the executor or administrator for his 
benefit and indemnity, and for the benefit and indemnity of 
the persons entitled to the interest of the deceased in the lands 
so contracted for,in double the whole amount of payments 
thereafter to become due on such contract, with such sureties 
as the Probate Judge shall approve. 


Seo. 184. Such bond shall be conditioned that the purchaser 
will make all payments for such land that shall become due 
after the date off such sale, and will fully indemnify the executor 
or administrator and the person so entitled against all demands, 
costs, charges, and expenses, by reason ot any covenant or 
agreement contained in such contract; but if there be no Bay. 
ment thereafter to become due on such contract, no bond shall 
be required of the purchaser. 


Src. 185. Upon the confirmation of such sale, the executor 
or administrator shall execute to the purchaser an assignment 
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“of the contract, which assignment shall vest in the purchaser, 
his heirs and assigns, all the right, title and interest of the 
person entitled to the interest of the deceased in the lands sold 
at the time of the sale, and such purchaser shall have the same 
rights and remedies against the vendor of such land as the 
deceased would have had if he was living. , 


Sec. 186. When any sale is made by an executor or admin- 
istrator, pursuant to the provisions of this act, of Iand subject 
to any mortgage or other lien, which is a valid claim against 
the estate of the deceased, the purchase-money shall be applied, 
after paying the necessary expenses of the sale, first, to the 
payment and satisfaction of the mortgage or lien, and the 
residue in course of administration; such application of the 
purchase-money to the satisfaction of the mortgage or lien shall 
be made without delay, and the Jand shall remain subject to 
such mortgage or lien until the purchase-money shall have 
been actually so applied. 

Provided, however, that when it shall be shown to be 
necessary, the Court may direct that sufficient of such pur- 
chase-money be retained to meet such portion of the family 
allowance and charges and expenses of administrations as may 
properly be required from the holder of such claims. 

Such reservation of a portion of the purchase-money shall 
not prevent the discharge of the mortgage or lien, and no lien 
against any estate shall be affected by the statue of limitations 
pending the proceedings for the settlement of such estate. 


Sec. 187. In all cases in which land is sold by an executor 
or administrator, the necessary expenses of the sale shall be 
first paid out of the proceeds. ` 


Sro. 188. If there shall be any neglect or misconduct in the 
proceedings of the executor in relation to any sale by which 
any person interested in the estate shall suffer damages, 
the party aggrieved may recover the same in a suit upon the 
bond of the executor or administrator, or otherwise, as the case 
may require. 


Seo. 189. Any executor or administrator who shall fraudu- 
lently sell any real estate of his testator or intestate, coitrary 
to the provisions of this act, shall be liable in double the value 
of the land sold, as damages, to be recovered in an action by 
the person having an estate of inheritance therein. 


Seo. 190. No action for the recovery of any estate, sold by 
an executor or administrator under the provisions of this act, 
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shall be maintained by an heir or other person claiming under _ 
the deceased testator or intestate, unless it be commenced 
within three years next after the sale. 


Sxo. 191. The proordinig section shall not apply to minors or 
others under any legal disability to sue at the time when the 
right of action shall first accrue, but all such persons may com- 
mence such action at any time within three years after the 
removal of the disability. = 
Seo. 192, Whenever a sale has been made by an executor or 
administrator of any property of the estate, Teal or personal, 
it shall be his duty to return to the Probate Court, at its next 
term thereafter, an account of sales verified by his affidavit. 
If he neglects to make such return he may be punished by 
attachment, or his letters may be revoked, one day’s notice 
having been first given him, to appear and show cause why 
ee ment should not issue, or such revocation should not 
e. 


Sec. 193. No executor or administrator shall directly or indi- . 
rectly purchase any property of the estate by him represented. 


Of the ra and duties of the executor and administra- 
tor, and Ff the management of the estate. 

Seo. 194. The executor or administrator shall take into his 
possession all the estate of the deceased, real and personal, and 
shall collect all debts due to the deceased. For the purpose of 
bringing suits to quiet title, or for partition of such estate, the 
possession of the executors or administrators shall be deemed 
the possession of the heirs or devisees. 

Such possession by the heirs or devisees shall be subject, 
however, to the possession of the executor or administrator for 
all other purposes. 


Szo. 195. Actions for the recovery of any property, real or 
personal, or for the possession thereof, and all actions founded 
upon contracts, may be maintained by and against executors 
and administrators, in all cases in which the same might have 
been maintained by or against their respective testators or 
intestates. E 


Sero. 196. Executors and administrators may maintain action 
agaiust any person who shall have wasted, destroyed, taken or 
carried away, or converted. to his own use, the goods of their 
testator or intestate in his life-time. < 
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They may also maintain actions for trespass committed on 
the real estate of the deceased in his life-time. 


Sro. 197. Any person, or his personal representative, shall 
have action against the executor or administrator of any testa- 
tor or intestate who in his life-time shall have wasted, destroyed, 
taken or carried away, or converted to his own use the goods 
or chattels of any such person, or committed any trespass on 
the real estate of such person. a 


Seo. 198. When there was any partnership existing between 
the testator or intestate, at the time of his death, and any 
other person, the surviving partner shall have the right to 
continue in possession of the effects of the partnership and to 
settle its business, but the interest of the deceased shall be 
included in the inventory, and appraised as other property. 

The surviving partner shall proceed to settle the affairs of 
the partnership without delay, and shall account with the 
executor or administrator, and pay over such balances as may 
from time to time be payable to him in right of his testator or 
intestate. 

Upon the application of the executor or administrator, the 
Probate Judge shall, whenever it may appear necessary, order 
the surviving partner to render an account, and in case of 
is or refusal may, after notice; compel it by attachment. 

nd the executor or administrator may maintain against 
him any action which his testator or intestate could have 
maintained. 


Sec. 199. Any administrator may, in his own name, for the 
use and benefit of all parties interested in the estate, maintain 
actions on the bond of an executor, or of any former admin- 
istrator on the same estate. 


Seo. 200. In actions brought by or against executors or 
administrators, it shall not be necessary to join those as parties 
to whom letters shall have been issued, and who have not 
qualified. 


Seo. 201. Whenever a debtor of a deceased person shall be 
unable to pay all his debts, the executor or administrator, with 
the approbation of the Probate Court or Judge, may compound 
with him, and give him a discharge upon receiving a fair and 
just dividend of his effects. 

A compromise may also be authorized, when it shall appear 
to be just and for the best interest ofthe estate. 
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; Szo. 202. When there shall be a deficiency of assets in the 
hands of an executor or administrator, and when the deceased 
shall, in his life-time, have conveyed any real estate or any 
rights or interests therein, with intent to defraud his creditors, 
or to avoid any right, debt or any of any pon or ghall have 
sO conveyed such estate, that by law the deeds or conveyances 
are void as against creditors, the executor or administrator may, 
and it shall be his duty to commence and prosecute to final 
judgment any proper action for the recovery ot the same ; and 
may recover for the benefit of the creditors all such real estate 
so fraudulently conveyed, and may also; for the benefit of the 
creditors, sue and recover all goods, chattels, rights or credits 
whieh may have been so fraudulently conveyed by the deceased 
in his life-time, whatever may have heen the manner of such 
fraudulent conveyance. 


Szo. 203, No executor or administrator shall be bound to 
sue for such estate as mentioned in the preceding section, for 
the benefit of the creditors, unless on application of creditors of 
the deceased ; nor unless the creditors making the application 
shall pay such part of the costs and expenses, or give such 
security to the executor or administrator thereof, as the 
Probate Judge shall direct. Fa 


Seo. 204, All the real estate so recovered shall be sold for 
the payment of debts, in the same manner as if the deceased 
had died seized thereof, upon obtaining an order therefor from 
the Probate Court, and the proceeds of all goods, chattels, 
rights and credits so recovered, shall be appropriated in pay- 
ment of the debts of the deceased, in the same manner as 
other property in the hands of the executor or administrator. 


Of the conveyance of real estate by executor and adminis 
trators in certain. cases. 


Seo. 205. When any person who is bound by contract, in 
writing, to convey any real estate, shall die before making the 
conveyance, the Probate Court may make a decree anthorizin 
and directing the executor or administrator to convey such re 
esfate to the person entitled thereto, in all cases where such 
deceased person, if living, might be compelled to make such 
conveyance. 


Sec. 206, On the presentation of a petition by any person 

claiming to be entitled to such conveyance, from any executor 

or administrator, setting forth the facts upon which snch claim 

is predicated, the Probate Judge shall appoint a time and place 

for hearing such petition, which shall be at a regular. term-of 
19 , 
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the Court, and shall order notice of the pendency thereof, and 
of the time and place of hearing. 


Seo. 207. At the time and place appointed for such hearing, 
or at such other time as the same may be adjourned to, upon 
proof, by affidavit or otherwise, of the dne publication of the 
notice, the Court shall proceed to a hearing, and all persons 
interested in the estate may appear and contest such- petition 
by filing their objections in writing, and the Court may 
examine on oath the petitioner, and such other witnesses as 
may be deemed necessary. 


Sc. 208. After a full hearing upon such petition and objec- 
tions, and examination of the facts and circumstances of the 
claim, if the Court is satisfied that the petitioner is entitled to 
a conveyance of the real estate described in his petition, the 
Court shall make a decree authorizing and directing the 
executor or administrator to execute a conveyance thereof to 
the petitioner. 


Sec. 209. Tt shall be the duty of the executor or adminis- 
trator to execute the conveyance according to the directions 
contained in the decree, and a certified copy thereof shall be 
recorded with the deed in the office of the recorder in the 
county where the lands lie, and shall be evidence of the cor- 
rectness of the proceedings, and of the authority of the executor 
or administrator to make the conveyance. 


Sec. 210. Hf upon hearing in the Probate Court as herein- 
before provided, the Court shall donbt the right of the peti- 
tioner to have a specific performance of the contract, the Court 
shall dismiss the petition without prejudice to rights of the 
petitioner, who may. at any time within six months thereafter, 
proceed in the District Court to enforce a specific performance. 


Sxc. 211. Every conveyance made in pursuance of a decree 
of the Probate Court, as provided in this act, shall be effectual 
to pass the estate contracted for as fully as if the contracting 
party himself was still living and then executed the conveyance. 


Seo. 212. A copy of the decree for a conveyance made by 
the Probate Court, and duly certified and recorded in the 
office of the Recorder of the county where the lands lie, 
‘shall give the person entitled to the conveyance a right to 
the possession of the lands contracted for, and to hold the 
same according to the terms of the intended conveyance, in 
A l 
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like manner as if they had been conveyed in pursuance of 
the decree. : 


Szo. 213. The recording of any decree, as provided above, 
shall not prevent the Court making such decree from enforcing 
the same by other process. - 


Seo. 214. If the person to whom the ‘conveyance was to be 
made shall die before the commencement of the proceedings, 
according to the provisions of this act, or before the comple- 
tion of the conveyance, any person who would have been enti- 
tled to the estate, under him, as heir, devisee or otherwise, in 
case the conyeyance had been made according to the terms of 
the contract, or the exceutor or administrator of such deceased 
person, for the benefit of the persons so entitled, may commence 
such proceedings, or may prosecute the same, if already com- 
menced, and the conveyance shall be so made as to vest the 
estate in the same persons who would have been entitled to it, 
or in the executor or administrator for their benefit. 


accounts to be rendered by executors and administrators, 
and of the payment of debts. 


Src. 215. No executor or administrator shall be chargeable 
upon any special promise to answer damages, or to pay the 
debts of the testator, or intestate, out of his own estate, unless 
the agreement for that purpose, or some memorandum or note 
thereof, is in writing, and signed by such éxecutor or adminis- 
trator, or by some other person by him thereunto specially 
authorized. 


Seo. 216. Every executor and administrator shall be charge- 
able, in his account, with the whole of the estate of the deceased, 
which may come to his possession, at the value of the appraise- 
ment contained in the inventory, except as provided in the 
following sections, and with all the interest, profit and income 
of the estate. 


Sro. 217. He shall not make profit by the increase nor suffer 
loss by the decrease or destruction, without his fault, of any 
part of the estate. He shall account for the excess when he 
shall sell any part of the estate for more than the appraisement, 
and, if any shall be sold for less than the appraisement, he shall 
not be responsible for the loss if the sale has been justly made. 


Szo. 218. No executor or administrator shall be accountable 
for any debts due to the deceased, if it shall appear that they 
remain uricollected without his fault. 
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‘Sxo. 219, He shall be allowed all necessary expenses in the 
care, management and settlement of the estate, and for his 
services such fees as the law provides; but when the deceased 
shall; by hig will, make some other provision for the compensa- 
tion of his executors, that shall be deemed 4 full compensation 
for his services, unless he shall, by a written instrument, filed 
in the Probate Court, renounce all claim for compensation pro- 
vided by the will. : 


Szo. 220. No administrator or executor shall purchase any 
claim against the estate he represents; and if he shall have 
paid any claim for less than its nominal value, he shall only be 
entitled to charge, in his account, so much as he shall have 
actually paid. 


Sec. 221, When no compensation shall have been provided 
by the will, or the executor shall renounce all claim thereto, 
he shall be allowed commissions upon the amount of the whole 
estate accounted by him, as follows: For the first thousand 
dollars, at the rate of seven per cent; for all above that sum, 
and not exceeding ten thonsand dollars, at the rate of five per 
cent; for all above that sum, at the rate of four per cent; and 
the same commissions shall be allowed to administrators. In 
all cases such further allowance may be made as the Probate 
Judge may deem just and reasonable for any extraordinary 
services. 


a 


Sec. 222. At the third term of the court, after his appoint- 
ment, and thereafter at any time when required by the Court, 
either upon its own motion, or upon the application of any 
person interested in the estaté, the executor or administrator 
shall render, for the information of the Court, an exhibit under 
oath, showing the amount of money received and expended 
by him, the amount of all claims presented against the estate, 
and the names of the claimants, and all other matters necessary 
to show the condition of its affairs. 


Src. 228. If the executor or administrator fail to render an 
exhibit, as in the preceding section required, it shall be the 
duty of the Judge to cause a citation to be issued requiring him' 
to appear and render it. 


Sro. 224. Any Pan interested in the estate may, at any 
time before the final settlement of accounts, present his petition 
to the Probate Judge, praying that the executor or adminis- 
trátor be required tó appear and render such exhibit, setting 
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forth the facts, showing that it is necessary and proper that 
such an exhibit should o made. ni 


Seo. 225. If the Judge be satisfied, either from the oath of 
the applicant, or from any other téstimony that may be offered, 
that the facts alleged aré true, and shall consider the showin 
of the applicant sufficient, he shall direct a citation to be issu 
to the executor or administrator, requiring him to appear at 
some day, to be named in the citation, and render an exhibit 
as prayed for. 


Seo. 226. When an exhibit is rendered by an executor or 
administrator, any person interested may appear, and by objec- 
tions in writing, conteat any account or statement therein con- 
tained. The Court may examine the executor or administrator, 
and if he has been guilty of negligence, or has wasted or 
a or mismanaged the estate, his letters shall be 
revoked. 


Sec. 227. If any executor or administrator neglect or refusê 
to appear and render an exhibit, after having been duly cited, 
an attachment may be duly issued against him, or his letters 
may be revoked, in the discretion of the Court. , 


Szo. 228. Every execntor for administrator shall render s 
full account and a report of his administration, upon the expira- 
tion of one year from the time of his appointment; if he fail 
to present his account, it shall be the duty of the Court or 
Judge to compel the rendering of such account, by attachment, 
and any person interested in the estate may apply for and 
obtain an attachment, but no attachment shall issue unless a 
citation has been first issued and returned, requiring the execu- 
tor or administrator to appear and show cause why an attach- 
ment should not issne. Every account rendered shall exhibit 
not only the debts which may have been paid, but also a state- 
ment of all the debts which have been dnly presented and 
allowed during the period embraced in the account. 


Szo. 229. If the executor or administrator resides out of the 
county, or absconds or conceals himself, so that the citation 
cannot be personally served, shall neglect to render an account 
within thirty days after the time above prescribed, or if he 
shall neglect to render an account within five days after being 
committed. where the attachment has been executed, his letters 
shall be revoked. 


! 
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Sro. 230. Whenever the authority of an executor or admin- 
istrator shall cease, or be revoked for any reason, he may be 
cited to account before the Probate Court, at the instance of 
the person succeeding to the administration of the same estate, 
in like manner as he might have been cited by any person 
interested in the estate during the time he was executor or 
administrator. 


Sro. 231. In rendering his account, the executor or admin- 
istrator shall produce vouchers for his charges, debts, claims 
and expenses which he shall have paid, which vouchers shall 
be filed and remain in the court; and he may be examined on 
oath touching sach payments, and also touc ing any property 
and effects of the deceased, and the disposition thereof, and the 
Court may also examine in the same manner such other wit- 
nesses as the Court may deem necessary; when any such 
voucher shall be required for other purposes, it may be with- 
drawn on leaving a certified copy on file; if any voucher be 
lost, or for other good reason the same cannot be produced on 
settlement, the payment may be proved by the oath of any 
competent witness. 


Seo. 232. On the settlement of his account he may be allowed 
any item of expenditure not exceeding twenty dollars, for 
which no voucher is produced, if such item be supported by his 
own oath positive to the fact of payment, specifying where and 
to whom the payment was made, and if such oath be uncon- 
tradicted ; but such allowances in the whole shall not exceed 
five hundred dollars for payment in behalf of any one estate. 


Sec. 233. When any account is rendered for settlement, the 
Court or Judge shall appoint a day for settlement thereof; 
the Clerk shall thereupon give notice thereof, by causing 
notices to be posted in at least three public places in the 
county ; the notices shall set forth the name of the estate, and 
of the executor or administrator, and the day appointed for 
the settlement of the account; the Court or Probate Judge 
may order such further notice to be given as he may deem 


proper. 


Src. 234, On the day appointed, or any subsequent day to 
which the hearing may be adjourned by the court, any person 
interested in the estate may appear: and file his exceptions in 
writing to the account, and contest the same. 


7 Sro. 235. If there be any minor interested in the estate, 
who has no legally appointed guardian, the court shall appoint 
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some disinterested person to represent him, who, on behalf of 
the minor, may contest the account, as any other oon having 
an interest might contest it, and who- shall be allowed by the 
court for his services a reasonable compensation. The court 
shall also, if it deems it necessary, appoint an attorney to 
represent the absent heirs and.devisees. All matters, including 

owed claims not passed upon on the settlement of any 
former account, or on rendering an exhibit, or on making 4 
decree of sale, may be contested by the heirs for cause shown. 


Sec. 236, The hearing and allegations of the respective 
parties may be adjourned from time to time as shall be neces- 
sary, and the court ma Li one or more referees to 
examine the accounts and make report thereon, subject to con- 
firmation, and may allow a reasonable compensation to such 
referees, to be paid out of the estate of the deceased. - 


Seo. 237. The settlement of the account and the allowance 
thereof by the court, or upon appeal, shall be conclusive against 
all persons in any way interested in the estate, saving, how- 
ever, to all persons laboring under any legal disability, their 
rights to proceed against the executor or administrator, either 
individually or upon his bond within two years after their 
respective disabilities shall cease, and, in any action brought 
by any such person, the allowance and settlement of the 
account shall be deemed presumptive evidence of its correctness. 


Sro. 238. The account shall not be allowed by the court 
until it be first proved that notice has been given as required 
by this act, and the decree shall show that such proof was 
made to the satisfaction of the court, and shall be conclusive 
evidence of the fact. 


Seo. 239. The debts of the estate shall be paid in the follow- 
ing order: ist. Funeral expenses; 2d. The expenses of the 
last sickness; 3d. Debts having preference by the laws of the 
United States; 4th. Debts having preference by the laws of 
the Territory; 5th. Judgments rendera against the deceased 
in his life-time, and mortgages in the order of their date; 6th. 
All other demands against the estate. 


Szo. 240. The preference given in the preceding section to 
a mortgage shall only extend to the proceeds of the property 
mortgaged, If the proceeds of such property be insuficient 
to pay the mortgage, the part remaining unsatisfied shall be 
classed with other demands against the estate. 
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Sro. 241. If the estate be insufficient to pay all the debts of 
any one class, each creditor shall be paid a dividend in pro- 
portion to his claim; and no creditor of any one class shall 
receive any Peron until all those of the preceding class shall 
be fully paid. . 


Bxc. 242. It shall be the duty of the executor or administra- 
tor, as soon as he has sufficient funde. in his hands, to pay the 
funeral expenses and the expenses of the last sickness, and the 
allowance made to the family of the deceased’; and he may 
retain in his hands the necessary expenses of administration, 
but he shall not pay any other debt, or any i sod until, as 
do the payment has been ordered by the 

urt. 


Sec. 243. Upon the settlement of the accounts of the execu- 
tor or administrator, at the end of the year, as required in this 
act, the Court shall make an order for the payment of the debts, 
as the circumstances of the estate shall require. If there be 
not sufficient funds in the hands of the executor or adminis- 
trator, the Court shall ee in the decree the sum to be paid 
to each creditor. If the whole property of the estate be 
exhausted by such pasien or distribution, such account shall 
be considered as 4 final account, and the executor or adminis- 
trator shall be entitled to his discharge, on producing and 
filing the necessary vouchers and proots, showing that such 
payments have been made, and that he he has fully complied 
with the decree of the Court. 


Szo. 244. If there is any claim not due, or any contingent 
or disputed claim against the estate, the amount thereof, or 
such part of the same as the holder would be entitled to if the 
claim were due, or established, or absolute, shall be paid into 
the Court, where it shall remain, to be paid over to the 
when he ghall become entitled thereto, or, if he fail to establi 
his claim, to be paid over or distributed as the circumstances 
of the estate a gn that if any creditor whose 
claim has been allowed, but is not re due, shall appear and 
assent to a deduction therefrom of the legal interest for the 
time the claim has yet to run, he shall be entitled to be paid 
accordingly. à 


Sro. 245. Whenever a decree shall bo made, by the Probate 
Court, for the payment of creditors, the executor or adminis- 
trator shall be personally liable to each creditor for his claim, 
or the dividend thereon, and execution may be issued on such 


decree as upon a judgment in: the District Court, in favor of 
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each creditor, and the same proceedings may be had under 
such execution as if it had been issued from the District Court. 
The executor or administrator shall also be liable on his bond 
to each creditor. E 


Sec. 246. When the accounts of the administrator or exec- 
utor have been settled, and an order made for the payment: of 
debts and distribution of the estate, no creditor whose claim 
` was not included in the order for payment stall have any right 
to cal] upon the creditors who have been paid, or upon the 
heirs, devisees or legatees, to contribute to the payment of his 
claim; but if the executor or administrator shall have failed to 
give the notice to the creditors, as prescribed by this act, such 
creditor may recover on the bond of the executor or adminis- 
trator the amount of his claim, or such part thereof as he 
would have been entitled to had it been allowed; provided, 
that this section shall not apply to any creditor whose claim 
was not due ten months before the day of settlement, or whose 
claim was contingent and did not become absolute ten months 
before such day. 


Sec, 247. If the whole of the debts shall have been paid by 
the first distribution the Court shall proceed to direst de pay- 
ment of legacies, and the distribution of the estate among the 
heirs, legatees or other persons entitled as provided in this act; 
but if there be debts remaining unpaid, or ¿f for other reason, 
the estate be not in a proper condition to be closed, the Court 
shall give such extension of time as may be reasonable for a 
final settlement of the estate. 


Seo. 248. At the time designated in the last section or sooner, 
if within that. time all the property of the estate shall have 
been sold, or there shall be sufficient funds in his hands for the 
payment of all the debts due by the estate, and the estate be in 
& condition to de closed, the executor or administrator 
shall render a final account and pray a settlement of his admin- 
istration. E 


. Seo. 249, If he neglect to render his account, the same pro- 
ceedings may be had as prescribed in this act, in regard to the 
first account to be rendered by him, and all the provisions of 
this act relative to the last-mentioned account, and the notice 
and settlement thereof, shall apply to his account presented for 
final settlement. 


Seo. 250. At any time after the first term of Court after 
the issuing of letters testamentary or of administration, any 
20 
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heir, devisee or legatee may present his petition to the Conrt 
that the legacy or share of the estate to which he is entitled 
may be given to him upon his giving bonds for the payment of 
his proportion of the debts of the estate. 


Seo. 251. Notice of the application shall be given to the 
executor or administrator personally, and to all persons inter- 
ested in the estate, in the same manner that notice is required 
to be given of the settlement of the account of an executor or 
administrator. 7 


Sec. 252, The executor or administrator, or any person inter- 
ested in the estate, may appear and resist the application, or 
any other heir, devisee or jewatee may make a similar applica- 
tion for himself. 


Seo. 253. If, at the hearing, it appear that the estate is but 
little indebted, and that the share of the party or parties apply- 
ing may be allowed to him or them, without injury to the 
ereditors of the estate, the Court shall make a decree in con- 
formity with the prayer of the applicant or applicants ; provided, 
each one of them shall first execute and deliver to the executor 
or administrator a bond in such sum as shall be designated 
by the Probate Judge, and with the sureties to be approved 
by him, payable to the executor or administrator, conditioned 
for the payment by the heir, legatee or devisee, whenever 
required, of his proportion of the debts due from the estate. 


Sec. 254. Such decree may order the executor or admin- 
istrator, to deliver to the heirs, legatee or devisee, the whole 
portion of the estate to which he may be entitled, or only a 
part thereof. 


Seo. 255. If in the execution of such decree any partition be 
necessary between two or more of the parties interested, it shall 
be made in the manner hereinafter prescribed. 


Seo. 256. The costs of the proceedings authorized by the 
preceding section shall be paid by the applicant, or, if there be 
more than one, shall be apportioned equally among them. 


Seo. 257. Whenever any bond has been executed and deliv- 
ered under the provisions of the preceding sections, and the 
executor or administrator shall ascertain that it is necessary for 
the settlement of the estate to require the payment of any part 
of the money thereby secured, he shall petition the Court for 
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an order requiring the payment, and shall have acitation issued 
aud served on the party bound, requiring him to appear and 
show cause why the order shall not be made. At the hearing, 
the Court, if satisfied of the necessity of such payment, shall 
make an order accordingly, designating the amount, and giving 
a time within which it shall be paid. If the money be not 
paid within the time allowed, an action may be maintained by 
the executor or administrator on the bond. 


Sero. 258. Upon the final settlement of the accounts of the 
executor or administrator, or at any subsequent time, upon the 
application of the executor or administrator, or of any heir, 
legatee or devisee, or the grantee of the heir, legatee or devisee, 
the Court shall proceed to distribute the residue of the estate, 
if any, among the persons who, by law, are entitled. 

A statement of the receipts and disbursements of the execu- 
tor or administrator, since the rendition of his'final accounts, 
shall be reported and filed at the time of making such distri- 
bution, unless distribution of the real estate only be made, and 
a settlement thereof, together with an estimate of the expenses 
of closing the estate, shall be made by the Court, and shall be 
included in the decree, or the Court or Judge may order notice 
of the settlement of such supplementary account, and may 
refer the same as in other cases of the settlement of accounts. 


Src. 259. In the decree the Court shall name the persons and 
the proportions or parts to which each shall be entitled, and 
such persons shall have the right to demand and recover their 
respective shares from the executor or administrator, or any 
person having the same in possession. Such decree shall be 
conclusive as to the rights of heirs, legatees or devisees, sub- 
ject only to be reversed, set aside, or modified on appeal, in the 
manner and within the time provided by law. 


Src. 260. The decree may be made on the application of 
the executor or administrator, or of any person interested in 
the estate, and shall only be made after notice has been given 
in the manner required in regard to an application for the sale 
of land by an executor or administrator. The Court may 
order such further notice to be given as it may deem proper. 


Sec. 261. When the estate, real or personal, assigned by 
the decree of distribution to two or more heirs, devisees or 
legatees, shall be in common and undivided, and the respective 
shares shall not be separated and distinguished, or when 
property of the estate shail be held in common and undivided 
with other parties, partition may be made by three disinterested 
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ça to be appointed commissioners for that purpose by the 
robate Court or Judge, who shall be duly sworn to the faithful 
discharge of their duties by any officer authorized to admin- 
ister oaths. 

A certified copy of the order of their appointment, and of 
the decree assigning and distributing the estate, shall be issued 
to them as their warrant, and their oath shall be indorsed 
thereon. 

Upon consent of the parties, or when the Court shall deem 
it proper and just, it shall be sufficient to appoint one commis- 
sioner only, who shall have‘ the same authority, and be 
governed. by the same rules as if three were appointed. 


Sec. 262. Ifthe real estate shall be in different counties, the 
Probate Court may, if it shall judge proper, appoint different 
commissioners for each county, and in such cases the estate in 
each county shall be divided separately as if there was no 
other estate to be divided; but the commissioners first 
appointed shall, unless otherwise directed by the Probate 

ourt, make division of such real estate, wherever situated in 
this Territory. 


Sxc. 263. Such petition may be ordered on the petition of 
any of the persons interested, but before commissioners shall 
be appointed or any partition shall be ordered as directed 
in this act, notice shall be given to all persons interested who 
shall reside in this Territory, or their guardians, and to agents, 
attorneys or guardians, if there be any in this Territory, of such 
as reside out of the Territory, either personally or by public 
notice, as the Probate Court shall direct. a 

The petition for partition may be filed at any time before 
the decree of distribution, and attorneys, guardians and agents 

be appointed and notice be iven Dit the commissioners 
shall not be appointed until the decree has been made assign- 
ing the estate. 
ut when the application is made, solely to have partition 
between the estate administered upon and any other parties, 
such application may be made and such partition ordered at 
any time the Court may direct. 


Sro. 264, Partition of the real estate may be made as 
rovided in this act, although some. of the original heirs or 
evisees may have conveyed their shares to other persons, and 

such shares shall be assigned to the person holding the same, 
in the same manner as they otherwise should have been to 
such heirs or devisees. = 
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Deo. 265. The several shares in the real and personal estate 
shall be set out to each individual in proportion to his right, 
by such metes and bounds, or description, that the same can be 
easily distinguished, unless two or more of the parties inter- 
ested shall consent to have their shares set out so as to be held 
by them in common and undivided. 


Seo. 266. When any such real estate cannot be divided, with- 
out prejudice or inconvenience to.the owners, the Probate 
Court may assign the whole to one or more of the parties 
entitled to share therein, who will accept it, always preferring 
the males to the females, and among children, preferring the 
elder to the younger; provided, the parties so accepting the 
whole shall pay to the other parties interested their just pro- 
portion of the true value thereof, or shall secure the same to 
their satisfaction, or in case of the minority of such party, then 
to the satisfaction of his or her guardian, and the true value of 
the estate shall be ascertained and reported by Commissioners, 
and when the Commissioners appointed to make partition 
shall be of the opinion that any such real estate cannot be 
divided without prejudice or inconvenience to the owners, they 
shall so report to the Court, and shall recommend that the 
whele be assigned as before provided, and shall find and report. 
the true value of such real estate. 

Upon the return of the report of the Commissioners, and 
upon making or securing Pomeni as before provided, the 
Court may, it the same shall appear just and proper, confirm 
the report, and thereupon the assignment shall be complete, 
and the whole ot such real estate shall vest in the person or 
persons to whom the same shall be so assigned. 


Sec. 267, When any tract of land or tenement shall be of 
enter value than either party's share in the estate to be 
ivided, and cannot be divided without injury to the same, it 
may be set off by the Commissioners appointed to make par- 
tition, to either of the parties who will accept it, givin 
preference as prescribed in the preceding section ; den 
the party so accepting shall pay or secure to one or more of 
the others snch sume as the Commissioners shall award, to make 
the partition equal, and the Commissioners shall make their 
award accordingly ; but such partition shall not be established 
, by the Conrt until the sums so awarded shall be paid to the 
parties entitled to the same, or secured to their satisfaction. 


Sro, 268. When it cannot otherwise be fairly divided, the 
whole, or any part of the estate, real or personal, may be 


recommended by the Commissioners to be sold; and if the . 
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report be confirmed, the Court may order a sale by the execu- 
tor or administrator, or by a Commissioner pon for that 
purpose, and distribute the proceeds. The sale shall he con- 
ducted and reported upon, and be confirmed, in the same 
manner and under the same rules as in ordinary cases of sales 
of land by an administrator under this act. 


Sec. 269. When partition of real estate among heirs or 
devisees shall be required, and such real estate shall he in com- 
mon and undivided with the real estate of any other person, 
the Commissioners shall first divide and sever the estate of the 
deceased from the estate in which it lies in common, and such 
division so made and established by the Probate Court shall 
be binding upon all persons interested. Upon the application, 
by petition, of the heirs or creditors, or any of them, the Pro- 
bate Court may authorize the executor or administrator to 
bring suit for such partition in the District Court. Such snit 
may also be brought by an executor when so authorized by 
the terms of the will. 


Seo. 270. Before any partition shall be made, or any estate 
divided, as provided in this chapter, guardians shall be appointed 
for all minors and insane persons interested in the estate to be 
divided ; and some discreet person shall be i Sião to act as 
agent for such parties as reside out of the Territory, or an 
attorney for all absent heirs and persons interested ; and notice 
shall be given to all parties interested in the partition, their 
guardians, agents or attorneys, by the Commissioners of the 
time when they shall proceed to make partition; the Commis- 
sioners may take testimony, order surveys, and take such other 
steps as may be necessary to enable them to form a judgment 
upon the matters before them. 


Sec. 271. The Commissioners shall make report of their 
postings and of the partition agreed upon by them to the 
robate Court, in writing, and ithe Court may, for sufficient 
reasons, set aside such report, and commit the same to the 
same Commissioners, or appoint others; and when such report 


. Shall be finally confirmed, a certified copy of the decree of 


partition made thereon, attested by the Clerk, under the seal 
of the Court, shall be recorded in the office of the Recorder ot 
the county where the lands lie. 


Sro. 272. When the Probate Court shall make a decree 
assigniug the residue of any estate to one or more persons 
entitled to the same, it shall not he necessary to appoint Com- 


missioners to make partition or distribution of such estate, 
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unless the parties to whom the assignment shall be decreed, or 
some of them, shall request that such partition shall be made. 


Seo. 273. All questions as to advancements made, or alleged 
to have been made, by the deceased to any heirs, may be heard 
and determined by the Probate Court, and shall be specified 
in the decree assigning and distributing the estate, and in the 
warrant to the Commissioners, and the final decree of the Pro- 
bate Court, or in case of appeal, of the Supreme Court, shall 
be binding on all parties in the estate. 


Suc. 274. When any estate shall be assigned by decree ot 
the Court, or distributed by Commissioners, as provided in this 
act, to any person residing out of this Territory, and having 
no agent therein, and it shall be necessary that some person 
should be authorized to take possession and charge of the same 
for the benefit of such absent person, the Court may appoint 
an agent fur that purpose, and authorize him to take charge ot 
such estate, as well as to act for such absent person in the par- 
tition and distribution. 


Seo. 275. Such agent shall give a bond to the aamen ot 
Arizona, to be approved by the Probate Judge, faithfully to 
manage and account for such estate, before he shali be authorized 
to receive the same; and the Court appointing such agent ma 
allow a reasonable sum out of the profits of the estate for his 
services and expenses. 


Szo. 276. When the estate shall remain in the hands of the 
agent unclaimed for a year, it shall be sold under the order of 
the Court, and the proceeds deducting the expenses of the sale, 
to be allowed by-the Court, shall be paid into the Territorial 
Treasury. When the payment is made, the agent shall take 
from the Treasurer duplicate receipts, one of which he shall file 
in the office of the Territorial Auditor, and the other in the 
Probate Court. 


Seo. 277. The agent shall be liable, on his bond, for the care 
and preservation of the estate when in his hands, and for the 
payment of the proceeds of the sale, as required in the preced- 
ing section, and may be sued thereon by any person interested. 


Szo. 278. When any person shall appear and claim the money 
paid into the Treasury, the Probate Court making the distribu- 
tion, heing first satisfied of his right, shall grant him a certifi- 
cate, under its seal, and upon the presentation of the certificate 
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to the Territorial Auditor, he shall draw his warrant on the 
Treasurer for the amount. 


Sec. 279. When the estate has been fully administered, and 
it is shown by the executor or administrator, by the production 
of satisfactory vouchers, that he has paid all sums of money due 
from him, and delivered up under the order of the Court, all 
the pro of the estate to the parties entitled, and performed 
all acts ully required of him, the Court shall make a decree 
discharging him from all liability to be incurred thereafter. 


Sec. 280. The final settlement of an estate shall not prevent 
a subsequent issnance of letters testamentary, or of administra- 
tion, should other property of the estate be discovered, or 
should it become necessary or proper from any cause that letters 
should again be issued. 


Removal of exeeutors and administrators im certain cases. 


Szoc. 281. Whenever the Probate Judge has reason to believe 
from his own knowledge, or from ible information, that 
any executor or administrator has wasted, embezzled or mis- 
managed, or is about to waste or embezzle the proparty of the 
estate committed to his charge, or has committed or is about 
to commit a fraud upon the estate or has become incompetent 
to act, or has permanently removed from the Territory, or has 
wrongfully neglected the estate, or has long neglected to per- 
form any act as such executor or administrator, it shall be his 
duty, by an order entered upon the minutes of the Court, to 
suspend the powers of such executor or administrator until the 
matter can be investiga 


Sec. 282. During the suspension ot the powers of the 
executor or administrator, under the authority of the preceding 
section, the Probate Judge may, if the condition of the estate 
requires it, appoint a special administrator to take charge of 
the effects of the estate, who shall give the bond and account 
as other special administrators are required to do. 


Seo. 283. When such suspension has been made, notice 
thereof shall be given to the executor or administrator, and he 
shall be cited to appear and show cause why his letters should 
not be revoked. If he fail to appear in obedience to the cita- 
tion, or if, appearing, the Court ho satistied that there exists 
cause for his removal, his letters shall be revoked, and letters 
of administration granted anew, as the case may require. 
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Szo. 284. At the hearing any person interested in the estate . 
may appear and file his allegations in writing, showing that 
the executor or administrator should be removed. Such alle. - 
gations shall be heard and determined by the Court. K 


Sec. 285. If the executor or administrator has absconded or 
conceals himself, or has removed or absented himself from the 
Territory, notice may be given him of the pendency of thé 
proceedings by publication, in sueh manner as the Court may 

rect; and the Court may proceed upon such notice as if the 
citation had been personally served. 


Sro. 286. In the proceedings authorized by the p ing 
sections of this act, for the removal of an executor or adminis- 
trator, the Court may compel his attendance by attachment, 
and may compel him to answer questions on oath touching his 

inistration, and upon his refusal so to do may commit him 
until he obey, or may revoke his letters, or both, and the Pro-.. 
bate Court shall also examine such other witnesses as shall be 


deemed necessary. eas 


Miscellaneous Provisions. 


Sic. 287. All orders and decrees. made by the Probate Court 
during its terms shall be entered at length in the minute-book - 
of the Court, and also all orders which the Probate Judge is ` 
empower’ to make out of term-time. The Probate Judge 
hall sign the minutes of the proceedings of each day during 
each term of Court, and he shall sign each order made by him 
out of term-time, at the time of making the same. ae 

Seo. 288. Whenever personal notice is required by this act 
to be given to any party to a proceeding in the Probate Court, 
and no other mode of giving notice is prescribed, it shall be - 
given by citation issued from the Court, signed by the Clerk,” 
and under the ea of the Gont directed to n sheriff of the 

roper county, and requiring him to cite such persons to appear... 
fore the Court or Judge, as the case may be, at a time and 
place to be named in the citation. In the body of the citation 

shall be briefly stated the nature or character of the proceeding. _ 


Szo. 289. The officer to whom the citation is directed ahall - 
serve it by delivering a copy to the person therein named, or to 
each of them, if there be more than one, and shall return the , 
original to the court, according to its directions, indorsing 
thereon the time and manner of service. ove 

All proofs of publication, or other mode ot modes of giving 
notice or i papers, may be made by the afidavit of any. 
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person competent to be a witness, which affidavit shall be filed, 
and shall constitute prima facie evidence of such publication or 
notice of (or ?) service. | 


Seo. 290. When no oiher time is specially prescribed, cita- 
tion shall be served at least five days before the return day 
thereof. ; 


>Sxo. 291. Unless otherwise specially prescribed, the Clerk of 
the Probate Court shall have power to administer all oaths 
necessary and proper to be taken, touching any matter pending 
in the Probate Court, or in any manner connected with any 
pred UE of which the Court has jurisdiction, and he sh 

ave power to issue citations and subpoenas upon the applica- 
tion of any party. 


‘Sec. 292. All writs and pees issning from the Probate 
Court shall be signed by the Clerk and authenticated with the 
= of the Court, except subpenas which need not be under 
seal, - 


Seo. 293. The practice in the District Court shall be applica- 
hle to proceedings in the Probate Court, so far as the same 
does not conflict with any enactment specially applicable to the 
Probate Court, or is not inconsistent with the provisions of this 
act, or the act to provide for the appointment and prescribe the 
dnties of guardians. For the popoe of taking the testimony 
of a witness or witnesses in other counties of this Territory, or 
in other States or Territories and countries, a commission may 
be issued whenever in the discretion of the Court. 


Suc. 294, Appeals shall be allowed from the decisions of the 
Probate Court to the District Court of the same county in the 


" following cases: 


\ First. For or against granting or revoking letters testamen- 
tary, or of administration, or of guardianship. 
Second. For or against admitting a will to probate. 
-Lhird. For or against the validity of a will, or revoking 
the probate thereof. 
Fourth. For or against setting apart property, or making an 
allowance for a widow or child, or Poth. 
. Fifth. For or against directing the sale or conveyance of 
real property, 
- Sizth. On the settlement of any account of an executor, or 
administrator, or guardian. 
“ Seventh. For or against declaring, allowing or directing the 
payment of a debt, claim, legacy or distributive share, 
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Sro. 295, Tho appeal may be taken within twenty days after 
the order, decree or judgment is made and entered in the 
minutes ot the Court; it shall be made by mine with the Clerk 
of the Probate Court a notice stating the appa from the order, 
decree or judgment, or some specific thereof, and serving 
& copy of said notice upon the opposite party, and by executing 
an undertaking, or giving surety on such appeal, in the same 
manner, and to the same extent, as npon an appeal to the 
Supreme Court from the Distriet-Conrt; provided, the appeal 
of an executor or administrator who has given an oficial bo 
shall be complete and effectual without the undertaking. 


Src. 296. Whenever it is or may be provided by law that 
any order or decree, or copy of any order or decree of a Pro- 
bate Court or Probate Judge, shall or may be recorded in the 
office of the County Recorder, any such order, or decree, or 
copy shall, from the time of filing the same in the said office 
for record, impart notice to all persons of the contents thereof; 
poria that nothing in this section shall be construed to 

essen in any respect the force or effect, as notice or otherwise, 
of any order, decree, act, or proceeding of a Probate Court or 
Probate Judge. 


Src. 297. The appeal shall not be a supersedeas in any other 
matter relating to the administration of the estate, except that 
upon which the appeal is specially taken; when the appeal is 
taken and perfected, the clerk shall deposit in the office of the 
District Court all the original papers in his office relating to 
the subject-matter of the appeal. - 


Seo. 298. Sections 340, 341, 342, 343, 344, 345 and 346, of 
chapter forty-eight, Howell Code, of Proceedings in Civil Cases, 
shall be applicable to proceedings in Probate Courts on appeal 
from said Courts to the District Courts. ` 


Szo. 299, Appeals to the District Court from the Probate 
Court shall be taken on questions of law alone. Upon an 
appeal from a judgment or order, the Appellate Court may 
reverse, affirm or modify the judgment or order appealed from, 
in the respect mentioned in the notice of appeal, and as to any 
or all of the parties; and may set aside or contirm, or modify, 
any or all ot the proceedings subsequent to, or dependent 
upon, such judgment or order; a certified copy of the judg- 
ment or decision of the District Court shall be transmitted to 
the Probate Court, and shall be entered therein as the j 

-ment of the said Probate Court, unless an appeal be taken 
therefrom to the Supreme Court as provided by law. 


= 164 LAWB OF ARIZONA. 


Sec. 300, When an order or decree appointing an executor 
~ „ or administrator or guardian, shall be reversed on appeal, all 
lawful acts in administration upon the estate performed by 
such executor or administrator, or guardian, if he shall qualify, 
..BbalT be as valid as if such order or decree had been affirmed. 
~ When any executor or administrator resigns, or is removed, a 
successor may be appointed, if a necessity therefor exists, 
without again proving the death, and residence of the-testator 
. orintestate, ere it is not otherwise prescribed by law, the 
Probate Court, or the District Court on appeal, may, in its dis- 
cretion, order costs to be paid by any party, to the proceedings, 
_or out of the estate, as justice may require; execution for the 
` costs may issue out of the Probate Court. 


Src. 801. In all issues of fact arising in the Probate Court, 
the trial thereof shall be by the Court or Probate Judge, 
“unless cither of the o at issue demand a trial by jury. 
A trial by jury shall be demanded at the time of Joining issue; 
and shalt be deemed waived if neither party then demand it. 
When demanded the trial of the case shall be adjourned until 
- a time and place fixed for the return of the jury. If neither 
party desire an adjournment, the time and place shall be 
determined by the Probate Judge, and shall be on the same 
"-day or within the next two days. The jury shall be sum- 
moned, upon an order of the Probate Judge, in the county, 
ard not from the bystanders. At the time appointed for the 
- trial, the Probate Judge shall proceed to call trom the Jurors 
for the trial of the issue.” The jury, by consent of the parties, 
may consist of any number not more than twelve, nor less 
than three. If a sufficient number of competent and in- 
different Jurors do not attend, the Probate Judge shall direct 
others to be summoned from the vicinity, and not from the by- 
- etanders, sufficient to complete the jury. Either party may 
challenge the Jurors. The challenge ‘shall be either per- 
emptory or for cause. Each party shall be entitled to three 
- peremptory challenges. Either party may challenge for cause 
on any grounds set forth in section 164 of chapter 48, Howell 
Code, of Proceedings in Civil Cases. Challenges for cause 
shall be tried by the Probate Judge in a summary manner, 

- who may examine the Juror challenged and witnesses. 


Seo. 302. Whenever proof of notice shall be required by 
_ the provisions of this act, the certificate of the Probate Judge 
‘that such notice has been duly given shall be deemed sufficient 

- proof. 
Sro: 308. The Probate Judge of.each county shall be far- 
nished with an office for the transaction of probate business, 
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and, with the necessary furniture and stationery therefor 
by the Board of Supervisors of such county, and the cost 
thereof shall be audited and paid as other charges against the 
county. i T 


Seo. 304. The terms of the Probate Court shall be holden 
at the county seat, on the first Monday of January, April, Jul 
and October in each year, and the Judge may hold su 
adjourned or special terms as he shall think proper. 


Sro. 305. Chapter 29, Howell Code, entitled “Of Probate 
Courts,” and the amendments thereto, are hereby repealed. 


Seo. 306. This act shall take effect and be in force from and 
after its passage. 


Arrzoven February 14th, 1873. 
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JOINT RESOLUTION 


Asking the Secretary of the Interior to commence the 
building of the Territorial Prison. 


Whereas, by an act of Congress, approved January 22, 1867, 
the net proceeds of the internal revenue for the fiscal years 
1866, 1867 and 1868, in Arizona and other Territories, were 
get aside and appropriated for the purpose of erecting, under 
the direction of the Secretary of the Interior, penitentiary 
buildings in said several Territories, at such places therein as 
have been or may be designated by the Legislature thereof and 
approved by the Secretary of the Interior. 


And whereas, the Legislature of the Territory of Arizona, 
by an act entitled “An act to permanently locate the Territo- 
rial prison for the Territory of Arizona,” approved December 7, 
1868, did designate the place where the said prison should 
be built, and did locate said prison at or near the town of Phæ- 
nix, then in the county of Yavapai, but now in the county of 
Maricopa in said Territory. 


And whereas, there is pressing necessity for the immediate 
construction of a penitentiary, the criminals under sentence to 
the penitentiary are confined in the several county jails of the 
Territory ; said jails are insecure, which affords frequent oppor- 
tunities for the prisoners to escape; the health of the prisoners 
is often impaired in consequence of close confinement, and 
reformatory measures, such as giving them useful employment, 
is impossible. In view of these facts it would be prudent 
economy to commence the erection of the prison at once, and. 
if sufficient money has not accumulated to complete the same, 
then erect a portion of the prison, and with the labor of the 
prisoners add to it as time and circumstances permit; now 
therefore be it 


Resolved, By the Legislative Assemby of the Territory of 
Arizona, that the Secretary of the Interior be and he is hereby 
requested to approve of the place designated by the Legislature 
of this Territory for fhe Territorial prison, to wit: , 
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at or near the town of Phoenix aforesaid, and that he be further 
requested to direct the expenditure of the money aforesaid, and 
the commencement of the building of said prison as early as 
practicable, and upon such plan as shall allow the employment 
of convict labor in its construction. 


That the Secretary of the Territory be and he hereby is 
directed to transmit a copy of these resolutions to the Secre- 


tary of the Interior, and another to the delegate in Congress 
from this Territory. P 


ArrroveDd February 14th, 1873. 


JOINT RESOLUTION. 
Be it Resolved by the House, the Council concurring < 


That whereas, for a long series of years, the Apache Indians 
have devastated the fairest portions of our Territory, and have 
murdered numbers of our best and most energetic citizens, and 
m shies! q thereof the energies of our people have been 
paralyzed, and the manifold resources of our Territory have 
remained undeveloped. 


And whereas, under the system inaugurated by General 
Crook, and in consequence of the vigorous measures adopted 
by him, we now, for the first time since our organization as a 

erritorial Government, enjoy comparative immunity from the 
attacks of our savage foes; therefore be it 


Resolved, That we cordially indorse and approve the course 
of General Crook toward the Apaches; that we believe him 
to be eminently qualified to command the Department of Ari- 
zona, during the existence of the savage warfare, and that if 
not apain interfered with he will bring our Indian war to an 
early and successful termination, and secure a lasting peace 
with the Apaches. 


Resolved, That the thanks of the people of Arizona are due 
and hereby tendered to Brevet Major-General George Crook, 
Commanding the Department of Arizona, and to the officers 
and soldiers under his command, for the gallant and efficient 
manner in which the war against the Apaches is now being 
prosecuted. é = a 
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Resolved, That the Secretary of the Territory of Arizona 
be instructed to forward a copy of these resolutions to General 
Crook, Commanding the Department of Arizona, to the 
Commander of the Military Division of the Pacific, to the 
Secretary of War, and to Hon. R. O. McCormick, our delegate 


to Congress. g 
Approvep February 14th, 1873. 
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MEMORIAL 
Regarding Indian Reservations. 


To the Senate and House of Representatives of the United 
States of America in Congress assembled : 


Your petitioners, the Legislative Assembly of the Territory 
of Arizona, respectfully De eos to your honorable bodies 
that, by a recent order of the President of the United States, 
the White Mountain Indian Reservation has been extended so 
as to include the whole valley of the Gila river from the line 
of New Mexico down said river a distance of two hundred 
miles; your petitioners further represent-that no portion of 
asid valley of the Gila has been or will betiged by the Indians, 
except at or near the mouth of the San Gatos; that the White 
Mountain Indians have never cultivated ånds lesa than forty 
miles north of said river, and haye an abiszidance of land upon 
which to raise a support, and will not cultivate nor inhabit the 
valley of the Gila adjacent to their reserve, and the Indians about 
to be removed from Camp Grant to the San Carlos will have 
an abundance of land and more than they can use in the San 
Carlos valley and the Gila adjacent thereto, and will not occupy 
or inhabit the Gila above, if reserved for them. 

Your petitioners further represent that a settlement has 
already commenced, and large irrigating canals are now being 
constructed in the, valley of the Gila, a short distance above 


old Camp GoutiWin; that at this point is found the largest 
body of at SE ir Arizona, and if opened to civilization 


E vest farming settlement in the 
Territory; thái tamig ; 
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É zi o 
reserve, the rights and iftérests of the Indians will not in fhe 


ay 


ma tes varas oe 


cimentos mm qnd qem meee e 


176 LAWS OF ARIZONA. 


Therefore, be it resolved by the Legislative Assembly of the 
Territory of Arizona: That our Delegate in Congress rs 
he is hereby requested to use all honorable means to bring the 
subject to the earnest and favorable consideration of Congress ; 
and be it further resolved, that the Secretary of the Territory 
be requested to transmit a copy of the foregoing memorial 
and resolution to our Delegate in Congress. 


Approve February 7th, 1873. 


MEMORIAL 


Asking for the donation of land to encourage sinking 
of Artesian wells. oo 


To the Senate and House of Representatives of the United 
States of America in Congress assembled : 


Your memorialists of the Legislative Assembly of the 
Territory of Arizona most respectfully represent to your 
honorable bodies, that there are vast tracts of land in this 
Territory covered with nutritious grasses and capable of pro- 
ducing all kinds of vegetation in abundance, if supplied with 
water. 

Your memorialists believe, by sinking Artesian wells, that 

ost, if not all, of these lands may be reclaimed and made to 
contribute to the support of large numbers of people, and add 
greatly to the wealth, happiness and prosperity of the whole 
country. 

Your memorialists would further state that the cost of sink- 
ing these wells is very great, and, without some assistance from 
the government, by the donation of lands, individuals cannot 
afford the expense and risk of sinking,them; therefore, your 
memorialists most earnestly and respeita urge that a 
reasonable donation of the public givento any person, 
who obtains water on these dry by. meíns of “Artesian 
wells. - 

Therefore be it resolved. by the House of Representatives, the 
Council concurring, of the Territory of Arizona, that our 
Delegate i ngress be, and he is hereby required to use all 
honorable meé&ps to bring this subject to the earnest and favor- 
able considerafion of Congress; and be it farther resolved, 
A 


a 


a + z 


LAWS OF ARIZONA. 177 


that the Secretary of the Territory be requested to transisi; 
copy of the foregoing memorial and resolution to our Deléjgte 
in Congress, and also a copy to each of the Governors of fie 
States of California, Nevada and Texas, and the Territories 

Utah, Idaho, Montana, Wyoming, Colorado and New Mexico 


with a request that the same be presented to the Legislatures * 


of the several States and: Territories named, for their co-opera- 
tion, to obtain the object set forth in the foregoing memorial. 


Approven February 10th, 1873: ~-= 


MEMORIAL 


To the Senate and House of Representatives of the Congress 
of the United States: á 


Your petitioners, the Legislative Assembly of the Territory 
of Arizona, beg leave to represent to your honorable bodies, 
thatthe 16th and 36th sections of the public lands have been 
donated tọ the several States for school purposes, and also an 
amount equal to thirty thousand acres for each Senator and 
Representative in Congress for the benefit of Agricultural 
Colleges and the Mechanic Arts, and your, petitioners further 
state that, in the infant establishment of free schools, with limited 
means, the necessity for the benefits of the proceeds of the 
sales of said lands are more urgent than at a later period. 

Your petitioners would further represent that the Legislative 
Assembly of the Territory of Arizona have already provided 
by law for the acceptance of said grants of land. 

We therefore earnestly ask that said lands may be ceded to 
the Territory of Arizona to be sold, and the interest arising 
from such sales to be used for the benefit of publie schools. 

Now, therefore, resolved, that our delegate in Congress be, 
and he hereby is, instructed to use all honorable means to 
secure such action by Congress, as to carry out the wishes 


expressed in the foregoing memorial, and the Secretary of thes... l 


Territory is hereby instructed to forward a copy of 
memorial to our delegate in Congress. 


< 


ArrroveD February 14th, 1873. ' 
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